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FOREWORD

This Third Version of the Northern Territory Eldcity Ring-fencing Code Code’):

. is made by the Utilities Commission of the North&arritory pursuant to section 24 of tbiélities
Commission Act

. commences operation on 1 January 2009; and

. replaces the previous versions of @ede

Notice of the making of th€Eodewas published in th&azetteon 1 December 2008.

Any questions regarding tl@deshould be directed in the first instance to thedive Officer, Utilities
Commission, at any of the following:

Level 9, 38 Cavenagh Street

DARWIN NT 0800

Postal address

GPO Box 915

DARWIN NT 0801

Telephone: (08) 8999 5480 Fax: (08) 8999 6262

Email: utilities.commission@nt.gov.au

Amendment History

Version Date made Date of commencement
1 27 June 2001 1 July 2001

2 29 April 2002 29 April 2002

3 1 December 2008 1 January 2009
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Introduction

Authority

(a) This Codeis made by th€ommissionunder section 24 of th&ct and in accordance with
the authority granted to ti@ommissionby Regulation 2 of th¥ltilities Commission
Regulations

(b) In making thisCode theCommissionhas:
® sought to promote and achieve the object oftttte
(i) sought to promote and achieve the objects oEfRA; and
(i) had regard to the matters listed in section 6(2heAct.

Date of Commencement
(@) This Codetakes effect on and from ti@mmencement Date

Previous versions of the Code

(a) This Codeis the third version of the 'Northern Territory Eligcity Ring-fencing Code'
made by th&€€ommission

(b) This Codereplaces the previous versions of the 'Northermitbey Electricity
Ring-fencing Codenhade by th&Commissionon and from th&€ommencement Date

(© On and from th€ommencement Datthe previous versions of the 'Northern Territory
Electricity Ring-fencing Code' have continued apggiion only in respect of matters and
things occurring before tttommencement Date

Application
(a) An Electricity Entity that carries on Rrescribed Busines# the Northern Territory must
comply with thisCode

(b) An Electricity Entity that carries on Brescribed Businesi the Northern Territory must
also comply with anguideline published by th€ommissionin relation to thisCode

(© An Electricity Entity that is required to comply with thi3odemust also ensure that its
Associate@andEmployeesomply with applicable provisions of thizode

Obligation to remedy

(a) If an Electricity Entity breaches thi€odeit must remedy that breach as soon as
practicable.

Guidelines

(a) TheCommissionmay publishguidelinesrelating to the application or interpretation af,
matters arising under, thidode

(b) TheCommissiormust publish guidelineby publishing a copy on the website of the
Commissionand by giving notice of the making of tgeidelineor a copy of the
guidelineto eachElectricity Entity that is required to comply with tiguideline

(© A guidelinetakes effect from the date of publication of thedelineby theCommission
or from a later date specified in tgaideline

Utilities Commission January 2009
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2.  Objectives and Scope

2.1  Objectives
(a) The objectives of thi€odeare to:

0] promote and achieve the object of f;
(ii) promote and achieve the objects of HiRA;

(i) without limiting paragraphs (i) and (ii) above, prote and safeguard competition
and fair and efficient market conduct in tBkectricity Supply Industryby
promoting the simulation of competitive market cocidand preventing the
misuse of monopoly power, for example by requilitectricity Entitiesto
implement measures which:

(A) prevent the misuse of monopoly power;

(B) simulate behaviour and outcomes likely to exist tompetitive market;
and

(C)  ensure that itRelated Contestable Businessa® not treated by its
Prescribed Businessas a manner which confers a non-commercial
discriminatory price or non-price advantage onRle¢ated Contestable
Businessas compared to aarm’s lengththird party in the same
commercial circumstances; and

(iv)  achieve an appropriate balance between the pudtieflis of requiring an
Electricity Entity to comply with thisCodeand the administrative costs to the
Electricity Entity of complying with thisCode

2.2 Scope
(a) The scope of thi€odeincludes:

0] to require that aklectricity Entity that carries on Brescribed Business the
Northern Territory must comply with threinimum ring-fencing requirements
specified in thiode

(ii) to specify thaminimum ring-fencing requirements

(i)  to establish a mechanism for the development aptbaal of certaimrAccounting
ProceduresCost Allocation Procedureandinformation Procedureswith which
anElectricity Entity that carries on Brescribed Business the Northern
Territory must comply;

(iv)  to provide mechanisms for adding to or amendingGlaide

(V) to provide procedures for adding to or amendingstitape of the obligations under
this Code

(vi)  to provide procedures for ensuring compliance Withrequirements of thiSode
(vii)  to provide procedures for compliance reporting;

(viii)  to provide mechanisms for exemptingEectricity Entity from compliance with
specified requirements of thidode and

(ix)  to empower th€ommissionto undertake public consultation in relation totaim
of the specified requirements of tiiede
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3. Minimum Ring-fencing Requirements

3.1 Financial accounts
@) An Electricity Entity that carries on Brescribed Businesi the Northern Territory must:

® establish and maintain a separate set of finaac@unts and reports in respect
of:

(A)  eachPrescribed Businessand
(B) its Electricity Businessas a whole,

which have been prepared in accordance witiAtteaunting Procedures
applying to tha€Electricity Entity from time to time under clause 4; and

(i) allocate any costs that are shared betwde@mescribed Businesand aRelated
Contestable Business a manner that:

(A)  complies with theCost Allocation Procedureapplying to thaElectricity
Entity from time to time under clause 4; and

(B) is otherwisdair and reasonable

3.2 Related Party Goods and Services
(@) An Electricity Entity that:

® carries on both Rrescribed Businesand aRelated Contestable Businessthe
Northern Territory; and

(i) provides any goods or services ®@scribed Businest aRelated Contestable
Business or

(i)  provides any goods or services dRelated Contestable BusinessaPrescribed
Business

(“related party goods and servi¢gs

must ensure that threlated party goods and servicage provided on terms and
conditions that are @rm's length

(b) If requested by th€ommission anElectricity Entity referred to in clause 3.2(a) must
provide theCommissionwith reasonable particulars of the terms and d@rdi on which
related party goods and servicaee provided within 30 days of receipt of the
Commission'srequest.

3.3  Provision of nominated goods or services of a Prescribed Business to a
Related Contestable Business
(@) An Electricity Entity that:

® carries on @rescribed Businesand aRelated Contestable Businessthe
Northern Territory; and

(i) provides anynominated goods or serviced aPrescribed Businest aRelated
Contestable Business

must:

(iii) reduce to writing the terms and conditions (inahgdprices and terms and
conditions relating to prices) on which it suppliresenominated goods or
servicedo aRelated Contestable Businegselated party term9;

Utilities Commission January 2009
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(iv)  provide a copy of itselated party termso theCommission
(A) initially, within 6 months of th&€€ommencement Dateand

(B) if the related party terms@re subsequently revised, prior to the date upon
which any revisions take effect; and

(v) ensure that thossominated goods or servicese only supplied by therescribed
Businessto aRelated Contestable Business terms and conditions which are
consistent with theelated party termgas if thePrescribed Businesand the
relevantRelated Contestable Businesgere conducted by separate legal entities
and therelated party termgonstituted a contract between Prescribed
Businessand thaRelated Contestable Busine&s the supply of those goods and
services).

3.4  Offers to provide nominated goods or services to other Customers

(@) An Electricity Entity that:
0] carries on @rescribed Businesis the Northern Territory;

(ii) provides anynominated goods or serviced thatPrescribed Businesto a
Related Contestable Business

must

(i)  also offer to supply the same typenoiminated goods and servicés other
Customersand

(iv)  ensure that any offer to supply the same typeoafinated goods or services
otherCustomerds oncomparable terms

(b) Comparable termsare terms and conditions of an offer to supplyséme type of
nominated goods or servicélsat either:

0] are:

(A) no less favourable to the relev&ustomerthan the relevanelated party
terms and

(B) non-discriminatory; or

(i) have otherwise been approved by @@mmissionunder either of clauses 3.4(c) or
(€).

(© The Commissionwill approve proposed terms and conditions of supmt differ from
therelated party termdor the same type afominated goods or servicéfs

0] the differences result from the application of &oapplicable lawto the supply
of the relevant type afominated goods or servicesr

(ii) the Commissionconcludes that the differences &aie and reasonablén the
circumstances having regard to the matters listedbiuse 3.4(d).

(d) In making a determination under clause 3.4(c) @bmmissionmust take into account the
following matters:

0] the particular characteristics of the relevant tgbeominated goods or services

(ii) the commercial impact on tirescribed Businessf the proposed terms and
conditions of supply having regard to:
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(A)  the duration of the proposed contract for the suppthe relevant
nominated goods or services

(B)  the likely consumption of thBrescribed Business resources in fulfilling
the proposed contract; or

(C) the credit risks associated with the proposed aottr
(i) the requirements set out in clause 10.1(a); and
(iv)  the matters set out in section 6(2) of .

(e) TheCommissionmay approve proposed terms and conditions of supphydiffer from
therelated party termgor the same type afominated goods or servicéfsthe
Commissionconsiders it would be otherwifgr and reasonabldo do san the
circumstances.

() TheCommissionmay:
)] impose conditions on any approval given for theppaes of this clause 3.4; and

(i) revoke any approval or any condition attachingrt@pproval given under this
clause 3.4 if th€€ommissionconsiders that it is appropriate to do so.

3.5 Marketing Staff

(@) An Electricity Entity that carries on Brescribed Businesi the Northern Territory must
ensure that:

® the Marketing Staff of its Prescribed Businessesre not also used 8arketing
Staff for its Related Contestable Businessesd

(i) in the event that thilarketing Staff of its Prescribed Businessetn become or
are found to become involved irReelated Contestable Businegbe involvement
immediately ceases.

3.6 Branding and marketing

(a) An Electricity Entity that carries on Rrescribed Businesand aRelated Contestable
Businessin the Northern Territory must brand and markedlitsn a manner that
minimises any potential faCustomerconfusion between thHerescribed Businesand the
Related Contestable Busines§thatElectricity Entity.

3.7 Claims about service standards

(@) An Electricity Entity that carries on Brescribed Businesand aRelated Contestable
Businessin the Northern Territory:

® must not market t€ustomersany goods or services in tRgectricity Supply
Industry offered or provided by thRelated Contestable Businebased on the
reliability, quality, safety or other attribute thfe goods or services provided by a
Prescribed Businessf thatElectricity Entity; and

(i) must confine any representations it makeSustomersabout the service
standards of any goods or services inEheetricity Supply Industryprovided by
the Related Contestable Businessthose associated with those goods or services
directly provided by th&®elated Contestable Business

3.8 Websites

(a) Where arElectricity Entity that carries on Brescribed Businesand aRelated
Contestable Busineds the Northern Territory shares a website tlattricity Entity
must:
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0] identify on each page of the website which contaiaserial in relation to the
Electricity Businessof thatElectricity Entity whether thdPrescribed Businessr
theRelated Contestable Businesresponsible for the contents of that page; and

(ii) separate the contents of the website dealing witteacribed Businesom the
contents of the website dealing with fRelated Contestable Busineas far as
practicable.

3.9 Confidential Information

(a) An Electricity Entity that carries on Rrescribed Businest the Northern Territory must
ensure thaConfidential Information provided to @rescribed Businesby or in respect
of aCustomeris:

0] used only for the purpose for which ti@adnfidential Information was provided
by or in respect of th&@ustomer

(ii) only disclosed to &elated Contestable Busines§thatElectricity Entity if the
disclosure of thaConfidential Information is not prohibited under the
Information Proceduresapplying to thaElectricity Entity under clause 4 from
time to time and disclosure is otherwise permitigdaw; and

(i)  otherwise dealt with in accordance with théormation Proceduresapplying to
thatElectricity Entity under clause 4 from time to time.

(b) An Electricity Entity that carries on Rrescribed Businestm the Northern Territory must
ensure that any information (includi@pnfidential Information):

0] obtained by thaElectricity Entity (or by itsAssociate®r Employee¥in the
course of conducting Rrescribed Businesor

(ii) known to thaElectricity Entity (or by itsAssociate®r Employee¥as a result of
conducting &rescribed Businessand

(i) which might reasonably be expected to materiafigcatthe commercial interests
of aCompetitorof aRelated Contestable BusineséthatElectricity Entity if
disclosed to thaRelated Contestable Business

(iv)  which might reasonably be expected to provide apstitive advantage to a
Related Contestable BusinesfthatElectricity Entity over aCompetitorof that
Related Contestable Businegdisclosed to thaRelated Contestable Business
without also being disclosed to ti@dmpetitor

(v) used only for the purpose for which that informatwas provided or obtained;

(vi)  only disclosed to &elated Contestable Busines§thatElectricity Entity if the
disclosure of that information is not prohibitedden thelnformation Procedures
applying to thaElectricity Entity under clause 4 from time to time and is
otherwise permitted by law; and

(vii)  otherwise dealt with in accordance with théormation Proceduresapplying to
thatElectricity Entity under clause 4 from time to time.
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4,
4.1

4.2

4.3

4.4

4.5

Compliance with Approved Procedures

Introduction

() In this clause 4 unless the context otherwise requa reference td*tocedures
includes in each case tAecounting ProceduresCost Allocation Procedureand
Information Procedures

Submission of final draft Procedures for approval by the Commission

(a) An Electricity Entity that carries on Rrescribed Busines the Northern Territory must
within:
® 3 months (in the case of thecounting Proceduresind theCost Allocation

Procedure¥; and

(i) 6 months (in the case of th&formation Procedure$,

of theCommencement Datsubmit to theCommissionfor approval final draft
Proceduredor its Prescribed Businessedeveloped in accordance with clause 4.3.
Development of final draft Procedures
(a) The final draftProcedures submitted by atlectricity Entity under clause 4.2 must be:

(1) designed to ensure compliance with Blectricity Entity's obligations under
clause 3;

(i) otherwise consistent with the principles set osamedule 1 to thi€odefor each
type ofProcedure and

(i)  developed in conjunction with tl@ommissionso as to ensure that the final draft
Proceduresnvhen submitted can be approved by @mnmissionwithout the need
for substantial amendments.

Matters to which the Commission will have regard when considering draft
Procedures
() In considering whether to approve any dRxivcedures submitted by ailectricity Entity
under clause 4.2, tieommissionwill have regard to (among other things):
@ the objectives of thi€odeset out in clause 2.1(a);
(i) the matters set out in section 6(2) of A and

(i)  whether the drafProcedures give effect to the principles set out in Schedute
this Codefor that type oProcedures.
Approval by the Commission may be subject to conditions

(@) TheCommissionmay grant its approval of the dr&ftocedures submitted by an
Electricity Entity under clause 4.2 subject to such conditions a€tmemissionconsiders
are appropriate in the circumstances including ttmc:

0] requiring that specific amendments be made to thi Brocedures submitted by
the Electricity Entity;

(i) approving thé’roceduredor a fixed term;

(iii) requiring that the Procedures be reviewed at regutlervals by th&Commission
and theElectricity Entity;
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4.6

4.7

4.8

4.9

(iv)  requiring that thé°roceduresmust be resubmitted for approval following any
change to th€odeaffecting theProceduresor when otherwise requested by the
Commission

(V) requiring that thélectricity Entity report to the&Commissionconcerning the
implementation, application and/or compliance witbProceduresvhen
requested by th€ommission and

(vi)  requiring that thélectricity Entity provide information and materials periodically
to theCommissionsufficient to enable thEommissionto be satisfied, in the
opinion of theCommission that the conduct of tHelectricity Entity in
accordance with apprové&ttoceduressomplies with the relevamiinimum
ring-fencing requirements

Compliance by an Electricity Entity with Procedures and conditions of
approval

(a) An Electricity Entity must comply with anyroceduresapproved by th€ommission
from time to time under clause 4.2 and any conaitiattaching to th€ommissiors
approval of thos®rocedures

Variations to existing Procedures

(a) An Electricity Entity may at any time apply to tli@ommissionto approve a proposed
variation to any existingrocedures

(b) Unless theCommissionconsiders that the application has been made\éal tor
vexatious grounds (in which case themmissionmay reject the application without
further notice) an application to vary existiRgpcedureswill be dealt with by the
Commissionin accordance with the procedure set out in tlaisse 4 applying to an
application to approve the initi&rocedures

Timing
(a) The Commissionmust notify arElectricity Entity within 30 days after receiving an

application from théelectricity Entity to approve an¥Procedureqor any variation to the
existingProcedure$ of:

0] whether theCommissionapproves thosBrocedureqor the proposed variation to
the existingProcedure$; and

(ii) any conditions attaching to ti@mmission’sapproval of thos€roceduregor
the proposed variation to the existifigbcedures.

(b) TheElectricity Entity must implement anlProcedureswithin 30 days after the date upon
which they are approved by t@®mmission

Default by an Electricity Entity

(@) If an Electricity Entity:

0] fails to submit any of the drafirocedureso theCommissionwithin the time
period specified in clause 4.2 for the submissibthat type ofProceduresor

(ii) submits drafProceduredo theCommissiornwhich require substantial
amendment before they can be approved by tramission

the Commissionmay issue its owRrocedureswhich will be deemed for the purposes of
this Codeto be theéProceduresapplying to thaElectricity Entity until such time as
appropriate drafProceduresare submitted to theommissionand approved.
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4.10 Compliance with requirements until Procedures are approved

52

5.3

5.4

5.5

5.6

(@)

Until such time a®roceduresare approved or issued by t@emmissionunder this
clause 4, aflectricity Entity must comply with the principles set out in Scheduko
this Codefor that type oProceduresas if those principles were tReocedures

Adding to or Amending this Code

Variation or revocation by the Commission under the Act

(@)

TheCommissionmay at any time vary or revoke tli®de(or any part of thi€ode in
accordance with section 24 of tAet.

Application by an Electricity Entity for variation or revocation

(@)

(b)

An Electricity Entity may request that tt@ommissionvary or revoke any part of this
Code

Unless theaCommissionconsiders that the application has been madéeial tr
vexatious grounds (in which case themmissionmay reject the application without
further notice) an application to vary or revoke gart of thisCodewill be dealt with by
the Commissionin accordance with the procedure set out in tlaisse 5.

Additional or varied obligations on an Electricity Entity

(@)

Without limiting the powers of th€ommissionunder section 24 of th&ct to vary or
revoke theCode theCommissionmay vary theCodeto require that aklectricity Entity
comply with an obligation in relation to the contdo€aPrescribed Busineswhich

differs from or is in addition to the minimum olditions set out in clauses 3 and 4 above
(including by requiring th&lectricity Entity to comply withProceduresssued by the
Commissionwhich vary or are additional to tfRroceduresapproved or issued by the
Commissionunder clause 4 from time to time).

Matters to which the Commission will have regard in making a decision

(@)

In deciding whether to vary or revoke tiidsde(or any part of thi€odg under
clauses 5.1 or 5.2, or impose any additional ocedawbligation on ailectricity Entity
under clause 5.3, thitommissionwill have regard to:

) the objectives of thi€odeset out in clause 2.1(a);
(i) the matters listed in section 6(2) of thet; and

(iii) in the case of a variation to t@mdewhich imposes an additional or varied
obligation on a particuldElectricity Entity, the general principle that the
administrative cost to th&lectricity Entity of complying with the additional or
varied obligation should not, or should not belijk® in the opinion of the
Commission outweigh the benefits to the public from comptianvith that
additional or varied obligation.

Consultation by Commission with Electricity Entities

(@)

Before varying or revoking thiSode or imposing any additional or varied obligatiam o
anElectricity Entity, under this clause 5, tt@ommissionwill consult with each
Electricity Entity in accordance with the procedure set out in cl&used otherwise
comply with the other requirements of thet and clause 6.

Compliance with additional or varied obligations

(@)

An Electricity Entity must comply with any additional or varied obligatimposed upon
thatElectricity Entity under this clause 5 as and from the date uponhathat obligation
takes effect under section 24 of thet.
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6. Procedures for Adding To or Amending Ring-fencing Obligations

6.1 Notification by the Commission to interested persons
(a) The Commissionmust, before:

0] varying or revoking thi€ode(or any part of thi€ode; or
(i) imposing an additional or varied obligation onEactricity Entity,

inform each person known to t@®mmissionand whom th&€ommissionbelieves has a
sufficient interest in the matter that tBemmissionis considering varying or revoking
this Code(or any part of thi€odg or imposing an additional or varied obligationam
Electricity Entity by publishing a written notice which at least:

(i)  states the nature of the proposed variation, réiwwtar additional or varied
obligation; and

(iv)  requests submissions by a date specified in thieen@tot being a date earlier than
30 days after the date of the notice).

(b) The Commissionwill also give a copy of any notice published atardance with this
clause 6.1 to eadtlectricity Entity to which the notice relates.

6.2 Consideration of submissions by the Commission

(@) The Commissionmust consider any submissions received by thespeeified in the
notice published under clause 6.1(a) and may ébi obliged to) consider any
submissions received after that date.

6.3 Draft decision

(a) Within 30 days (or such longer period as @@mmissionnotifies) after the last day for
submissions specified in the notice published uctrrse 6.1(a), thEommissionmust
issue a draft decision stating whether or notténds to proceed with the proposed
variation, revocation or additional or varied ohlign.

(b) The Commissionmust:

0] provide a copy of its draft decision to edglctricity Entity, any person who
made a submission on the matter and any otherp@nso requests a copy; and

(ii) request submissions from persons to whom it pravite draft decision by a
specified date (not being a date earlier than 38 déter the date the draft decision
was issued).

6.4 Consideration of submissions on the draft decision

(@) TheCommissionmust consider any submissions it receives by #te specified by the
Commissionunder clause 6.3(b) and it may (but is not obliggdconsider any
submissions received after that date.

6.5 Final decision

(a) Within 30 days (or such longer period as @@mmissionnotifies) after the last day for
submissions on the draft decision specified byGbmmission the Commissionmust
issue a final decision stating:

0] whether or not it will proceed with the proposediation, revocation or additional
or varied obligation; and

(i) the final form of that proposed variation, revooator additional or varied
obligation.
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7.2

7.3

(b) A notice in relation to a variation, revocationamditional or varied obligation will have
effect:

(1) 30 days after the notice is given to each relefzenttricity Entity and, where
required, published in thBazette or

(i) on such later date as tG@mmissionspecifies in the notice.

Compliance Procedures and Compliance Reporting

Electricity Entity to establish and maintain compliance procedures

(a) An Electricity Entity that carries on Brescribed Businesi the Northern Territorynust
within 6 months of th€ommencement Datestablish, document, maintain and comply
with appropriate auditable internal policies, pihaees and system$gompliance
procedured) for ensuring that it complies with its obligatie under thi€ode

(b) Thecompliance proceduresiust include policies, procedures and systems for:

) training ofEmployeesabout the obligations of tHelectricity Entity under this
Code

(i) regular internal audit by tHelectricity Entity of its compliance with its
obligations under thi€ode

(iii) regular reporting to, and consideration by, Bheectors of theElectricity Entity
concerning compliance with the obligations of Blectricity Entity under this
Code

(iv)  dealing with any complaints made byZastomeror other third party to the
Electricity Entity in connection with non-compliance by tBkectricity Entity
with its obligations under thiSode and

(v) detecting and reporting to ti@mmissionany breach of theompliance
procedures

(© The Commissionmay (after giving reasonable notice to Eectricity Entity) require the
Electricity Entity to demonstrate to tHeommission’ssatisfaction that:

® the Electricity Entity's compliance proceduresre adequate; and/or
(i) the Electricity Entity is complying with itscompliance procedures

(d) Any notification made by th€ommissionto theElectricity Entity concerning the
Commission’sopinion of the adequacy of tlkempliance proceduresf thatElectricity
Entity will not affect theElectricity Entity’s obligations under thi€ode

Compliance reports

(a) An Electricity Entity must provide a report to tli@mmission at reasonable intervals
determined by th€ommission describing the measures taken byHEkectricity Entity to
ensure compliance with its obligations under @ugle(a compliance repoit

(b) Thecompliance reportand theCommission’sassessment of compliance, will be made
publicly available by th€ommissionsubject to th&€ommissionfirst complying with its
obligations under section 26 of tAet.

Audit

(a) TheCommissionmay, upon reasonable notice toEactricity Entity, appoint an
independent auditor to undertake an audit oBleetricity Entity’s compliance with any
of its obligations under thiSode
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(b) If the Commissionnominates standards or requirements to apply audit under
clause 7.3, the auditor will report in accordandd whose standards or requirements.

(© The Commissionwill provide a copy of the auditor’s report to thkectricity Entity as
soon as reasonably possible after it has beenvezt&om the auditor.

(d) TheElectricity Entity will be responsible to pay the costs of undertgkivat audit if, in
the opinion of th&€ommission the auditor discovers any failure by tlectricity Entity
to comply with a material obligation under this @od

(e) Upon notification to thé&lectricity Entity by theCommissionthe Electricity Entity must
pay the amount of the audit costs to @@mmissionin the amount notified by the
Commission
7.4  Notification of breaches to the Commission

(@) An Electricity Entity must report any breach of its obligations undex @wodeto the
Commissionas soon as reasonably possible after becomingeatvatr the breach has
occurred and must advise of the remedial actionishizeing undertaken to rectify the
breach.

8. Exemption from Compliance with Specified Obligations

8.1 Application for an exemption

(a) An Electricity Entity may apply to th&€€ommissionfor an exemption from compliance
with any obligation (or component of an obligatiamder thisCode

(b) A notice requesting an exemption must includerdéirmation and materials necessary to
support theElectricity Entity's application for exemption.

8.2 Matters to which the Commission will have regard on the application
(a) In determining whether to grant any exemption,Gloenmissionwill have regard to:

0] the objectives of thi€odeset out in clause 2.1(a);
(ii) the matters listed in section 6(2) of thet; and

(i)  the general principle that tli@mmissionwill only grant an exemption if it is
satisfied that the benefit, or likely benefit, ke tpublic of compliance with the
relevant obligation will be outweighed by the adisiirative cost to that
Electricity Entity of complying with that obligation.

8.3 Terms or conditions of exemption

(@) TheCommissionmay grant an exemption:
0] on different terms to those sought by HEiectricity Entity; or

(ii) subject to such conditions as tBemmissionconsiders are appropriate in the
circumstances, including conditions requiring that:

(A)  the exemption be for a fixed term;

(B)  the continuation of the exemption be subject teeneby theCommission
on such terms as tl@@ommissionconsiders appropriate in the
circumstances;

(C) theElectricity Entity report to theCommissionconcerning any matter
relating to the operation or impact of the exemptand
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8.4

8.5

8.6

(D) the grant of the exemption be conditional uponat@urrence of a
nominated event (for example, the variation of@loeleto impose an
additional or varied obligation on tligectricity Entity or the
implementation of agreed compliance procedures).

Procedure for consideration of application

(@)

(b)

(c)

When theCommissiornreceives an application under clause 8.1dbmmissionmust:

)] if it considers that the application has been n@déivial or vexatious grounds,
reject the application without further consideratior

(i) in all other cases within 14 days after receipghefapplication, inform each
person known to th€ommissiorwhom theCommissionbelieves has a sufficient
interest in the matter, that t@®@mmissionhas received the application by
publishing a written notice which at least:

(A) identifies theElectricity Entity that has applied for the exemption and the
nature of the requested exemption;

(B) states how copies of the application can be ohdaized

(C)  requests submissions by a date specified in theen@tot being a date
earlier than 30 days after the date of the notice).

TheCommissionmust provide a copy of the application to any pensithin 7 days after
the person requests a copy and pays any reasdaabiequired by th€ommission

TheCommissionmust consider any submissions received by thegpaeified in the
notice published under clause 8.4(a)(ii) and it ifimyt is not obliged to) consider any
submissions received after that date.

Draft decision

(@)

(b)

(c)

Within 30 days (or such longer period as @@mmissionnotifies) after the last day for
submissions specified in the notice published uctrrse 8.4(a)(ii) th€ommissionmust
issue a draft decision stating whether or notténds to grant the exemption sought in that
application.

The Commissionmust:;

@ provide a copy of its draft decision to the releMalectricity Entity, any person
who made a submission on the matter and any ogreop who requests a copy;
and

(i) request submissions from persons to whom it previde draft decision by a
specified date (not being a date earlier than 38 d#ter the date the draft decision
was issued).

TheCommissionmust consider any submissions it receives by #te specified by the
Commissionunder clause 8.5(b) and it may (but is not obliggatonsider any
submissions received after that date.

Final decision

(@)

Within 30 days (or such longer period as @@mmissionnotifies) after the last day for
submissions on the draft decision specified byGbmmission the Commissionmust
issue a final decision stating whether or not It griant the exemption sought in that
application.
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(b) A final decision under clause 8.6(a) has effecti@@s after the decision is issued to the
Electricity Entity or such later date as ti®mmissionspecifies in the notice.

8.7 Prescribed Business definition

(a) An Electricity Entity may at any time request that themmissionconsider whether the
requirements set out in paragraph (b) of the defmiof “Prescribed Busine$sn
clause 13.2 have been satisfied.

(b) A request under this clause 8.7 will be dealt wigitheCommissionin the same manner
as an application for an exemption from complianit any obligation (or component of
an obligation) under clause 8.1.

9. Outsourcing

9.1 Outsourced Service Provider

(@) If an Electricity Entity that carries on Rrescribed Business the Northern Territory
arranges for or uses another entity to performadritg business functions in relation to a
Prescribed Businessf thatElectricity Entity, that other entity will be a®utsourced
Service Providein relation to thaElectricity Entity and business function for the
purposes of thi€ode

9.2 Usereasonable endeavours to ensure compliance

(a) If an Electricity Entity that carries on Rrescribed Businesi the Northern Territory
uses arDutsourced Service Providéo perform any of its business functions in relati
to aPrescribed Businessf thatElectricity Entity, thatElectricity Entity must use its
reasonable endeavours to ensure thaDilitsourced Service Providgrerforms that
business function in a manner which complies wittElectricity Entity's obligations
under thisCode

9.3 OQOutsourcing agreements

(a) Without limiting clause 9.2, if aRlectricity Entity enters into an agreement with an
Outsourced Service Providen relation to the performance of any of the busine
functions of thePrescribed Businessf thatElectricity Entity, theElectricity Entity must
ensure that the terms of the agreement are comisigith and facilitate the
implementation of thi€ode

10. Interpretation and determination of requirements under this Code

10.1 Fair and reasonable

(a) Any question as to whether a thindag and reasonabldor the purposes of thiSodeis
to be decided by théommission

0] having regard to the objectives of tiedeset out in clause 2.1(a);
(i) having regard to the matters listed in section 6{2heAct;
(i)  in a manner which is consistent with the objectefAct and theERA; and

(iv)  subject to clauses 10.1(a)(i), (ii) and (iii), atlwvese on the basis of the
Commission’sopinion of the fairness and reasonableness of #Hitem

10.2 Non-discriminatory

(a) Any question as to whether a thinghien-discriminatoryfor the purposes of thiSodeis
to be decided by theommission

0] having regard to the objectives of tiedeset out in clause 2.1(a);
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(i) having regard to the matters listed in section 6{2heAct;
(iii) in @ manner which is consistent with the objectdhefct and theERA; and

(iv)  subject to clauses 10.2(a)(i), (ii) and (iii), ativese on the basis of the
Commission’sopinion of the matter.

(b) For the purposes of thiSode terms and conditions upon which goods or senaces
provided or offered or proposed to be providedftared, arenon-discriminatoryif the
terms or conditions:

) do not unreasonably discriminate, or have the effecreating unreasonable
discrimination between:

(A)  differentCustomersor classes ofustomersor

(B) Customersand aRelated Contestable Busines§ anElectricity Entity;
and

(i) do not unreasonably disadvantage (whether comadtitor financially) a
Customerrelative to eRelated Contestable Busines§anElectricity Entity,

in relation to the provision of the relevant goadservices.

10.3 Arm’s length

(@) Any guestion as to whether a thing isaan’s lengthfor the purposes of thiSodeis to be
decided by th€ommission

(1) having regard to the objectives of tklsdeset out in clause 2.1(a);
(i) having regard to the matters listed in section 6{2heAct;
(iii) in a manner which is consistent with the objectdhefct and theERA; and

(iv)  subject to clauses 10.3(a)(i), (ii) and (iii), atwese on the basis of the
Commission’sopinion of the matter.

(b) Without limiting clause 10.3(a), for the purposéshis Code

0] a transaction is arm'’s lengthif at a minimum the parties to the transaction are
unrelated and act severally and independentlyrimiftgy the transaction and none
of the parties has the ability to exert persontidiémce or control over another
party in relation to the transaction; and

(i) if a transaction is between related parties, thres@ction is only arm’s lengthif
in fact:

(A) the parties to the transaction have dealt with edloér in relation to
negotiation and conclusion of the transaction #safparties were
unrelated to each other;

(B)  each party, in relation to the dealings betweerptrées in relation to the
transaction, takes no account of the commercialinistances of or likely
benefits accruing to the other parties from thedaation other than to the
extent that would be prudent between unrelatedesadnd

(C) the outcome of the dealings between the partieslation to the
transaction is a matter of real bargaining betwberparties.

(c) For the purposes of this clause 10.3, partiesttarsaction are related parties if a party is
anAssociateof another party to the transaction.
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10.4 Effect of disclosure of information
(a) Any question as to whether:
0] information might reasonably be expected to matgrfect the commercial
interests of &ompetitorof aRelated Contestable Businee§anElectricity

Entity if disclosed to thaRelated Contestable Businegs the purposes of
clause 3.9(b)(iii) above; or

(ii) information might reasonably be expected to proadempetitive advantage to a
Related Contestable BusinestanElectricity Entity over aCompetitorof that
Related Contestable Businedglisclosed to thaRelated Contestable Business
without also being disclosed to ti@dmpetitorfor the purposes of
clause 3.9(b)(iv) above;

is to be determined by ti&@ommission

(i) bhaving regard to the objectives of tkisdeset out in clause 2.1(a);

(iv)  having regard to the matters listed in section 6{2heAct;

(v) in a manner which is consistent with the objectthefAct and theERA; and

(vi)  subject to clauses 10.4(a)(iii), (iv) and (v), athise on the basis of the
Commission’sopinion of the matter.

10.5 Determination of goods or services as contestable or non-contestable

(a) Any question arising under thiddeas to whether goods or services in Eectricity
Supply Industryarecontestableor non-contestablas to be determined by the
Commission

(1) having regard to the objectives of tllsdeset out in clause 2.1(a);
(i) having regard to the matters listed in section 6{2heAct;
(i) in a manner which is consistent with the objecthefAct and theERA; and

(iv)  subject to clauses 10.5(a)(i), (ii) and (iii), ativese on the basis of the
Commission’sopinion of the matter.
10.6 Determination under paragraph (b) of the definition of Prescribed Business

(a) Any question arising under thidodeas to whether the requirements set out in paragraph
(b)(i) or (b)(ii) of the definition oPrescribed Business clause 13.2 have been satisfied
is to be determined by tl@mmission

0] having regard to the objectives of tiedeset out in clause 2.1(a);
(i) having regard to the matters listed in section 6{2heAct;
(i)  ina manner which is consistent with the objecthefAct and theERA; and

(iv)  subject to clauses 10.6(a)(i), (ii) and (iii), atlwese on the basis of the
Commission’sopinion of the matter.

10.7 Carrying on of a business
(a) For the purposes of thiSodeanElectricity Entityis to be regarded as carrying on a
Prescribed Busineser aRelated Contestable Busine&ss the case may be) if :

0] it is the holder of dicenceauthorising the activities for whichliagenceis required
comprising all or part of the relevaRtescribed Businessr Related Contestable
Business or
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(i) it otherwise engages in the activity of owning, ttolling or operating the relevant
Prescribed Businessr Related Contestable Business

(b) Any guestion arising under thidodeas to whether aBlectricity Entity is to be regarded
as carrying on &rescribed Businessr aRelated Contestable Busineissto be
determined by th€ommission

® having regard to the objectives of tllsdeset out in clause 2.1(a);
(i) having regard to the matters listed in section 6{2ZheAct,
(iii) in a manner which is consistent with the objectthefAct and theERA; and

(iv)  subject to clauses 10.7(b)(i), (ii) and (iii), ottwése on the basis of the
Commission’sopinion of the matter.

10.8 Commission to determine matters arising under this clause

(@) TheCommissionmay from time to time in its discretion considedatecide any issue
arising under this clause 10.

(b) An:
0] Electricity Entity; or

(i) any other person who has, in the opinion of@eenmission a sufficient interest
in the matter,

may request that thHeommissionmay make such a decision.

11. Preservation of Other Obligations and Compliance with Applicable
Laws

11.1 No derogation from other obligations
(a) Nothing in thisCodewill derogate from any obligation imposed uporEeactricity
Entity under theéAct, theERA, any regulation made under those Acts, any candif a
licenceissued to thé&lectricity Entity or any other code made by t@emmissionunder
theAct.
11.2 Compliance with Applicable Laws
(a) The Commissionmust not by:

® aguideline

(i) a direction, notice or other instrument issuedn&kectricity Entity under this
Code

(i) the terms and conditions of an approval given liyGbmmissionunder this
Code or

(iv)  any other decision made, or requirement determyetheCommissionunder
this Code

impose a requirement on &tectricity Entity which contravenes or is inconsistent with
anotherapplicable law
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12. Decision Making, Public Consultation and Disclosure of Information
by the Commission

12.1 Interpretation
(@) For the purposes of this clause 12:

0] “confidential material meansrelevant materialwhich thedisclosing person
advises th&€ommissionis of a confidential or commercially sensitive rratu

(ii) “decisiorf includes a decision, determination, approvaluresment,
specification, standard, submission, obligationeguest (whether draft or final)
to be made, issued, given, imposed, reviewed aidered by th€ommission
under thisCode

(i)  “decision making conduétmeans procedures or conduct of @@mmissionn
connection with or for the purposes of makingegisionor issuing adocument
under thisCode

(iv)  “disclosing persohmeans a person who providedevant materiato the
Commissiorunder thisCode

(V) “document includes aguideling Procedure compliance proceduresexemption,
notice, direction or other instrument issued uratgsrovided for in thiode

(vi)  “matter for consultatiofi means matters in connection witldacumentor
decisionthat under thi€odeis a matter which is required to be or may be the
subject of consultation under this clause; and

(vii)  “relevant material means information, material or a document progitiethe
Commissiorunder or for the purposes of tli®de

12.2 Application of this clause

(a) This clause 12 applies in addition to, and notarodation of, the other provisions of this
Code

(b) Where another provision of thidodeprovides thatlecision making conduatnust occur
in a particular manner tt@ommissionmust undertake theecision making condudn
that manner.

(© To the extent that it is possible to do so withaeting inconsistently with another
provision of thisCode theCommissionmay (but is not obliged to) undertafecision
making conductin accordance with this clause 12.

(d) To the extent that there is inconsistency betwhmsnclause 12, or the application of this
clause in any circumstances, and another provigidinis Codein relation todecision
making conduct

0] this clause is to be construed as operating téuthesst extent possible in the
circumstances consistently with the other proviserd

(ii) the other provision otherwise prevails over th&uske to the extent of the
inconsistency.
12.3 Decision making process and provision of information

(a) Where under thi€odetheCommissions authorised or required to engagelécision
making conductthe Commissionmay:
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) inform itself about any matter it considers relevanthe making of thdecision
or issue of thelocumentin any way it thinks appropriate; and

(i) by written notice require aBlectricity Entity to provide theCommission within
the period specified in the notice, wittlevant materialspecified in the notice in
the possession or control of tBkectricity Entity which, in the opinion of the
Commission is relevant to the making of tldecisionor to the issue of the
documentand which, in the opinion of tHeommission theCommission
reasonably requires for the performance of itstions.

(b) An Electricity Entity mustcomply with a notice issued under clause 12.3ja){ithis
Code
12.4 Matters for consultation

(a) Where under thi€odetheCommissioris authorised or required to engagel@tision
making conductthe Commissionmay, to the extent to which ti@mmissionconsiders
to be appropriate in the circumstances, treat tkimg of adecisionor the issue of a
documentor matters in connection with the making of tezisionor issue of the
documentas amatter for consultation

12.5 Powers of Commission in relation to matters for consultation

(@) TheCommissionmay take such steps as tbemmissionconsiders appropriate to consult
in relation to anatter for consultationincluding by:

® undertaking consultation of the public and intezdgtersons in a manner
determined by th€ommissionin relation to thematter for consultation

(i) making disclosure to the public and interestedges®f information and
materials (including without limitatiorelevant materialprovided to the
Commissiorby anElectricity Entity) in relation to thenatter for consultation

(iii) producing and publishing an issues paper examihi@gssues relating to the
matter for consultation

(iv)  inviting submissions from the public and interegtedsons in relation to the
matter for consultation

(v) making a draft decision if, in the opinion of tGemmission the circumstances
warrant the making of a draft decision in relatiothematter for consultation

(vi)  inviting submissions from the public and interegtedsons in relation to a draft
decision of theCommissionin relation to thenatter for consultation

(vii)  publishing submissions received by tbemmissionin relation to thanatter for
consultation

(viii)  making a final decision in relation to thetter for consultation
(ix)  publishing a final decision in relation to theatter for consultation
) publishing thedecisionor documentmade or issued by tH@ommission

(xi)  publishing any document or thing referred to itegisionor documentmade or
issued by th€ommission or

(xii)  requiring arElectricity Entity to publish any document or thing referred to in a
decisionor documentmade or issued by tH@ommission

(b) Clause 12.5 (a) does not limit how tiemmissionmay engage idecision making
conductin relation to anatter for consultation
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12.6 Treatment of confidential information

(a) Subject to clause 12.6(b), wherdiaclosing persormprovidesrelevant materiato the
Commissionin accordance with thiSode thedisclosing persomay, at the time at
which therelevant materialis provided, give notice to tHeommissionthat therelevant
material or part of theelevant materialis confidential material

(b) A disclosing person

(1) may give notice to th€ommissionthatrelevant materialis confidential material
only if therelevant materialis in fact of a confidential or commercially sensit
nature, and where only a part or parts ofrlevant materialis confidential
material, thedisclosing persommay give notice only in respect of those parts; and

(ii) must in a notice under clause 12.6(b)(i) specifseimsonable detail the basis on
which thedisclosing persommakes the claim that thielevant material is
confidential material

(© The Commissionmust not disclose or publish angnfidential materialto any other
person unless disclosure is authorised under se2@(2) of theAct.

(d) Nothing in this clause 12.6 will limit any obligati of anElectricity Entity under this
Codeto provide information to another party (includitig Commission).

13. Interpretation

13.1 Iltalicised terms

(a) In this Code words appearing likthis will have the meaning set out in clause 13.2.
13.2 Defined terms

(a) In thisCode unless the contrary intention appears:

“Accounting Procedurésmeans the procedures of that name approved wedsisy the
Commissionunder clause 4 of thiSode

“Act’” means thaJtilities Commission Act

“applicable law$ means legislation, regulations, codes or othstriiments with which
anElectricity Entity must comply under the terms ofigenceissued to thé&lectricity
Entity;

“arm’s length’ has the meaning given to that term in clause ©01BisCode
“Associaté means in relation to:

(a) anElectricity Entity that is a legal entity incorporated pursuant & th
Corporations Act, a person that would be an associate ofEkettricity Entity
under Division 2 of Part 1.2 of ti@orporations Actif sections 13, 16(2) and 17
did not form part of th€orporations Act and

(b) anElectricity Entity that is not a legal entity incorporated pursuarthe
Corporations Act a person that would be an associate ofEtettricity Entity
under Division 2 of Part 1.2 of tléorporations Actif:

@ sections 13, 16(2) and 17 did not form part of@oeporations Act and

(i) thatElectricity Entity were a legal entity incorporated pursuant to the
Corporations Act

“Codé€ means this “Northern Territory Electricity Ring+icing Code™;
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“Commencement Datameans the later of 1 January 2009 or the dateigdh the notice
published in th&azettemaking thisCodeas the date of commencement of tBade

“Commissiori means the Utilities Commission of the Northernritery established by
theAct;

“comparable termshas the meaning in clause 3.4(b) of tbxde;

“competitiorf means either actual or potential rivalry or cotitpen in relation to a
business (or a component of a business) or activitiyeElectricity Supply Industry

“Competitof means an entity (whether identifiable, actuahotional) which either
actually or potentially may be rompetitionwith anElectricity Entity;

“compliance proceduréshas the meaning in clause 7.1(a) of thde
“compliance repofthas the meaning in clause 7.2(a) of hzde

“Confidential Information” means information which is or has been providgdt has
otherwise been obtained by, Blectricity Entity (or Associateof thatElectricity Entity)
in connection with the carrying on ofPaescribed Businesand which is confidential or
commercially sensitive and includes information ethis derived from any such
information;

“confidential material has the meaning in clause 12.1(a) of thade

“contestablgin relation to goods or services within tRéectricity Supply Industry
means goods or services in relation to which tea&ists or potentially existsompetition
in a market in relation to the supply of the rel@vgoods or services;

“Corporations Act means theCorporations Act 200{Cth.);

“Cost Allocation Procedurésmeans the procedures of that name approved wedssy
the Commissionunder clause 4 of thiSode

“Customef means a person who engages (or proposes to gngage activity of
purchasing goods or services frorRmescribed Businessf anElectricity Entity;

“decisiorf has the meaning in clause 12.1(a) of thixle
“decision making conduéthas the meaning in clause 12.1(a) of thle

“Director” has the same meaning as in @arporations Actand includes in the case of
thePWCits chief executive officer from time to time aedch of the persons appointed as
directors ofPWCin accordance with theovernment Owned Corporations Act

“disclosing persohhas the meaning in clause 12.1(a) of thie
“document has the meaning in clause 12.1(a) of thexle

“Electricity Business means in relation to aBlectricity Entity, all of the businesses
conducted by thelectricity Entity in theElectricity Supply Industry

“Electricity Entity’ has the same meaning as is given to that terimeERA,;
“Electricity Supply Industry has the same meaning as is given to that terimeBERA;

“Employeé means director or other officer, employee, consultant, contracboragent
of anElectricity Entity;,

“ERA” means theElectricity Reform Act

“fair and reasonabl& has the meaning in clause 10.1 of thisde
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“Gazetté has the same meaning as is given to that tetimeimterpretation Act
“guideliné’ means a guideline published by @@iemmissionunder section 7 of thact;

“Information Procedures means the procedures of that name approved wedsisy the
Commissionunder clause 4 of thiSode

“licencé means a licence granted under BEiRA;

“Marketing Staff’ means arEmployeeof anElectricity Entity who is directly involved in
the sale, promotion or advertising of any goodsewvices provided by thHelectricity
Entity to Customergwhether or not thaEmployeeis involved in other functions) but
does not include aBmployeewho is only involved in:

(@) strategic decision making, including the executffecer or officers to whom
Marketing Staffreport either directly or indirectly; or

(b)  technical, administrative, accounting or serviaections;
“matter for consultatiori has the meaning in clause 12.1(a) of thixle

“minimum ring-fencing requirementsmeans the requirements under clause 3 of this
Code

“NEMMCO” means the National Electricity Market Managem@ompany Limited
ACN 072 010 327 and includes any body which takes gs functions after the
commencement date

“nominated goods or servickkas the meaning in Schedule 3 of thisde

“non-contestabl&in relation to goods or services provided in Electricity Supply
Industry means goods or services other thantestablegoods or services;

“non-discriminatory’ has the meaning in clause 10.2 of {Gizde
“Outsourced Service Providérhas the meaning in clause 9.1(a) of thisle
“Prescribed Businessneans:

(a) a business (or component of a business) carridry @amElectricity Entity which

consists of:

® the operation of an electricity network and thevision of network
access services in relation to that electricitywoek to Customers

(i) the sale of electricity to non-contestallestomersor

(iii) a business (or component of a business) carridyy @mElectricity

Entity which consists of the provision of any other goodservices in
theElectricity Supply Industry

(A)  towhich the Regulations authorising the makinghif Code
extend to; and

(B)  which theCommissiondetermines in accordance with
clause 10.5 areon-contestablegyoods or services; or

(b) the business carried on by tB&/C of generating electricity for sale (whether to
third parties or notionally to another businesssilbn of thePWC) carried on by
the PWC, until such time as thEommissionis satisfied that:
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0] thePWCno longer has a substantial degree of market powée
market for the generation of electricity for saleéspect of a
particular geographical area; or

(ii) this Codeshould no longer apply to that business; or

(©) the provision of power system control and dispatetvices in relation to any
electricity network by th®WC (other than in its capacity as an agent of, or
service provider toNEMMCO);

“Proceduré has the meaning given to it by clause 4.1 of @usle

“PWC’ means the Power and Water Corporation establishddr thd®ower and Water
Corporation Act

“Related Contestable Businésmeans, in relation to alBlectricity Entity, any business
(or component of a business), other thdrescribed Businesgarried on by that
Electricity Entity or anAssociateof thatElectricity Entity in the Electricity Supply
Industry;

“related party goods and servicesias the meaning in clause 3.2(a) of thixle
“related party terms”has the meaning in clause 3.3 of Gmde and
“relevant material has the meaning in clause 12.1(a) of thxle

13.3 Other interpretation principles
(@) In thisCode unless the context otherwise requires:

® if a term is defined in thERA or theAct and is not otherwise defined in
clause 13.2, that term will have the same mearsrig given to that term under
the ERA or theAct;

(i) headings are for convenience only and do not affecinterpretation of thi€ode
(i)  words importing the singular include the plural amngk versa,;
(iv)  words importing a gender include any gender;

(v) an expression importing a natural person includgscampany, partnership, trust,
joint venture, association, corporation or othedyooorporate and any
governmental agency and vice versa,;

(vi)  areference to any thing includes a part of thagth

(vii)  areference to a clause, Schedule or part of selauSchedule is a reference to a
clause, Schedule or part of tidsde

(viii) areference to any statute, regulation, proclamatadinance or by-law includes
all statutes, regulations, proclamations, ordinarmeby-laws varying,
consolidating, re-enacting, extending or repla¢cheg and a reference to a statute
includes all regulations, proclamations, ordinanbgdaws and determinations
issued under that statute;

(ix)  other parts of speech and grammatical forms of @ wophrase defined in this
Codehave a corresponding meaning;

”oou

) mentioning an example or anything after the woidsltide”, “includes” or
“including” will not limit what else might be inctied;
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(xi)

(xii)

(xiii)

a period of time:

(A)  which dates from a given day or the day of an aetvent is to be
calculated exclusive of that day; or

(B)  which commences on a given day or the day of anraetent is to be
calculated inclusive of that day;

a reference to:

(A) adayis areference to a period commencing imrtegiafter midnight
and ending the following midnight; and

(B) amonth is a reference to a calendar month; and

a reference to an accounting term is to be intéggdri; accordance with
accounting standards under tBerporations Actand, if not inconsistent with
those accounting terms, generally accepted priesighd practices in use from
time to time in Australia in thElectricity Supply Industry

13.4 Making of an instrument or decision
(@) Where thisCodeauthorises the making of an instrument or decision

(i)
(ii)

the power includes the power to amend or repedhgteument or decision; and

the power to amend or repeal the decision is esadote in the same way, and
subject to the same conditions, as the power teerttekinstrument or decision.
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SCHEDULE 1

Accounting, Cost Allocation and Information Principles

1.  Accounting Principles

1.1  TheAccounting Proceduresvill only be approved by th€ommissionif:
(@) they ensure compliance with the relevarihimum ring-fencing requirements

(b) they are consistent with the accounting policiesd procedures for other regulatory
instruments;

© their utilisation involves a recognisable and nadilbeconomic basis;

(d) the resultant financial information satisfies tlimeepts of relevance and reliability,
thereby ensuring that the substance of the underlyansactions and events is reported,;
and

(e) they comply with the principles set out in this &dble 1.

1.2  TheAccounting Proceduresnust be presented to tBemmissionin a manner that ensures that
the Commissionmay readily understand the methodologies and groges comprising such
Accounting Proceduresind the resultant financial statements and repbgachPrescribed
Businessand itsElectricity Businessas a whole.

1.3  TheAccounting Proceduresnust conform to Australian Accounting Standardeseler
possible.

1.4  TheAccounting Proceduresnust ensure the reporting of the substance o$aions by:
(a) where substance and form differ, reporting the tsule® rather than the legal form of a
transaction or event;

(b) in determining the substance of a transaction,idensg all its aspects and implications,
including the expectations of and motivations fbe transaction; and

(c) for the purposes of determining the substancetresaction, viewing in aggregate a
group or series of transactions that achieves designed to achieve, an overall
commercial effect.

1.5  An Electricity Entity must maintain accounting and reporting arrangesnhtch:

(a) enable financial statements and reports to be prddar eaclPrescribed Businesand
its Electricity Businessas a whole; and

(b) provide information in the financial statements asplorts that can be verified.

1.6 Information must be presented in financial stateiand reports in the most understandable
manner, without sacrificing relevance or reliakilit

1.7  The financial statements and reports prepared [Bfeniricity Entity in compliance with its
obligations under thi€odemust:

(@) give afair and reasonableview of the profit and loss and the balance shadating to
eachPrescribed Businesand itsElectricity Businessas a whole;

(b) be capable of certification as such by an auditeewand if required by tHeommission

© be derived from the statutory accounts or theiivedent of theElectricity Entity; and
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1.8

1.9

1.10

1.11

1.12

1.13

1.14

(d) contain the entirety of the activities of ed@tescribed Businesand itsElectricity
Businessas a whole by:

0] eliminating costs not related to edefescribed Businesand (where applicable)
its Electricity Businessas a whole;

(ii) not consolidating amounts from statutory accouhtiiferent entities; and

(i)  consolidating or disaggregating statutory accoumunts within an entity in
order to prepare financial statements.

If some or all of the activities of dlectricity Entity are carried out by an entity that does not
have statutory accounts, all financial represemtatofPrescribed Businesactivities by such an
entity must be capable of being audited by an eatendependent auditor.

An Electricity Entity must present on a fair and consistent basis, thenaccounting records that
underlie its statutory accounts, the costs, revemagsets employed and liabilities that may be
reasonably attributed to eaPhescribed Businesand itsElectricity Businessas a whole.

The financial statements and reports of aescribed Businesand itsElectricity Businessas a
whole must, in so far as is reasonably practicdidgyrepared in accordance with the accounting
principles and policies applicable to the statu@egounts.

The financial statements and reports of dascribed Businesand itsElectricity Businessas a
whole must, in so far as is reasonably practicdld@eyrepared in a consistent manner so that the
Commissioncan make comparisons between them over time.

An Electricity Entity must provide to th€ommissionfull and detailed documentation of any
policies and procedures that tBkectricity Entity may have used to prepare the financial
statements and reports, that are additional to place of, the accounting principles and policies
used to prepare its statutory accounts.

TheDirectors of anElectricity Entity will be responsible for the purposes of @defor the
preparation and presentation of the financial statgs and reports, and the information they
contain.

TheDirectors of anElectricity Entity must ensure that thglectricity Entity keeps accounting
records that:

(a) correctly record and explain the transactions amahtial position of eacRrescribed
Businessand itsElectricity Businessas a whole;
(b) enable financial statements and reports to be prdpa accordance with thiSode and

(© are capable of allowing an auditor to convenieatig properly form an opinion on the
basis of those financial statements and reports e level of compliance by the
Electricity Entity with the requirements of this Schedule, #weounting Proceduresind
theminimum ring-fencing requirements

Cost Allocation Principles

TheCost Allocation Procedurewiill only be approved by thEommissionif:
(@) they ensure compliance with the relevarmimum ring-fencing requirements

(b) they are consistent with the accounting policied procedures for other regulatory
instruments;

(©) their utilisation involves a recognisable and naéilbeconomic basis;

(d) the resultant financial information satisfies tlimoepts of relevance and reliability,
thereby ensuring that the substance of the underlyansactions and events is reported;
and
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2.2

2.3

2.4

2.5

2.6

2.7

2.8

2.9

2.10

(e) they comply with the principles set out in this &dble 1.

TheCost Allocation Proceduremust be presented to ti®@mmissionin a manner that ensures
that theCommissionmay readily understand the methodologies and dwoes comprising such
Proceduresand the resultant financial statements and repoesared by th&lectricity Entity.

The cost allocations prepared by #iectricity Entity in compliance with its obligations under
this Codemust be capable of certification as such by arit@uethen and if required by the
Commission

For the purpose of financial statements and repegsired to be provided to ti@ommission

under thisCodeor for other regulatory purposes, the allocatibagzounts between each
Prescribed Businesand the activities of thElectricity Businessas a whole and across segments
of aPrescribed Businesare to be based on the principle that:

(@) items which are directly attributable tdPaescribed Busineser to theElectricity
Businessas a whole and segments d®r&scribed Businesare assigned accordingly; and

(b) items not directly attributable, are to be allodai® aPrescribed Businessr to the
Electricity Businessas a whole and across segments oPttescribed Businesasing an
appropriate allocator, as indicated in followinggggaphs.

An item may be directly attributable tdPaescribed Busineser to theElectricity Businessas a
whole but not directly attributable to a segmena Brescribed Businesdn these circumstances,
the allocation across segmentd?oéscribed Businessesill be made using an appropriate
allocator as indicated in the following paragraphs.

Items that are not directly attributed either t®rascribed Busineser to theElectricity Business
as a whole or to a segment dPrescribed Businesare to be allocated on a causation basis.
Allocation based on avoidable cost is not permitted

An Electricity Entity must produce for each item that has not beenttirettributed to a
Prescribed Busineser theElectricity Businessas a whole and/d?rescribed Businessegment
supporting paper work that includes:

(@) the amounts that have been allocated tdPtiescribed Busineser theElectricity
Businessas a whole and/drescribed Businessegment and amounts that have not been
so allocated; and

(b) the numeric quantity of each allocator.

If an item is immaterial and a causal relationstapnot be established without undue cost and
effort, theElectricity Entity may effect an allocation of these items on a rewmsal basis,
provided it is accompanied by a supporting noteudwnting for each such item:

(a) a defensible basis of allocation (which must noabeidable cost);
(b) the reason for choosing that basis; and
(©) an explanation why no causal relationship coulédiablished.

A non-causal basis of allocation may only be apileethe extent that:

(a) the aggregate of all items subject to all non-chlbases of allocation is not material to the
financial statements or reports; or

(b) anElectricity Entity can demonstrate that there is likely to be a gtpsitive correlation
between the non-causal basis and the actual chvssooirce or service consumption or
utilisation that those costs represent.

An item is material if its omission, misstatemennon-disclosure has the potential to prejudice
the understanding of the financial position andireabf thePrescribed Busineser the

Utilities Commission January 2009



Page 28 Northern Territory Electricity Ring-fencing Code

2.11

3.1

3.2

3.3

3.4

Electricity Businessas a whole (whichever is applicable), gained laylirgg the financial
statements and reports.

All bases of allocation must be explained and dambed in theCost Allocation Procedures

Information Principles

TheInformation Procedureswill set out the procedures to be followed by fsthfan Electricity
Entity involved in the conduct of Rrescribed Busineskr the purpose of identifying, and then
appropriately handling, storing, sharing and puiitig, information that is either:

(@) deemed to b€onfidential Information; or

(b) capable of materially affecting the commercial ieggs of &Competitorof aRelated
Contestable Business

The proposethformation Proceduresmust contain procedures for ensuring that the
identification and the handling, storing, sharimgl @ublishing of such information will not
provide a competitive advantage to BRelated Contestable Businesser anyCompetitorof a
Related Contestable Business

If an Electricity Entity proposes to allow the disclosure of informationhaf type referred to in
clause 3.1 of this Schedule 1 to an employee, dmmsucontractor or agent involved in the
conduct of &Related Contestable Businggbelnformation Proceduresmust identify categories
of information which will also be made availableGompetitorsof theRelated Contestable
Business

Without limiting the matters which may be coveradhelnformation Proceduresthose
Proceduresshould deal with the electronic, physical and prheal security measures that the
Electricity Entity proposes to employ in respect of the conductrfescribed Business
(including separation of office space, accessfarination systems and procedures for the
minimisation ofCustomerconfusion and opportunities for preferential tne@mt or other unfair
competitive advantage).

Scope of Principles

Nothing in these principles will limit the mattashich theCommissionmay take into account in
approving or issuing anyroceduresor imposing any conditions upon its approval of an
Procedures
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SCHEDULE 2

Transitional provisions

1.  Continuation of approved Procedures

(@) TheAccounting ProceduresCost Allocation Procedureandinformation Proceduresof
anElectricity Entity which were approved by tl@ommissionand were in force
immediately before th€Eommencement Date

@ will continue in force and deemed to be approReateduredor the purposes of
clause 4 of thi€ode and

(i) will continue to be subject to any conditions rigigtto theCommission’s
approval of thos®rocedures

(b) An Electricity Entity referred to in clause 1(a) of this Schedule 2 isrequired to comply
with the requirements of clause 4.2 of tGisdein relation to that approve@rocedure
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SCHEDULE 3

Nominated goods and services
(@) The generation of electricity BWC for sale or supply to aBlectricity Entity issued
with a licence authorising the selling of electsiqi*Wholesale Electricity Generation
Serviced).

(b) Network access services, as defined in claugfelt® NT Electricity Networks (Third
Party Access) CodeNetwork Access Servicgs
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