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[bookmark: _Toc503336636][bookmark: _Toc509726568][bookmark: _Toc509726921][bookmark: _Toc509727265]Glossary
	Term
	Definition

	AEMO
	Australian Energy Market Operator

	AER
	Australian Energy Regulator

	Electricity Industry  Performance Code
	Has replaced the Standards of Service Code and Guaranteed Service Levels Code 

	ERSC
	Northern Territory Electricity Retail Supply Code 

	Electricity Reform Act (ERA)
	An Act to regulate the electricity supply industry, to make provision for safety and technical standards for electrical installations and for other purposes

	I-NTEM
	Interim Northern Territory Electricity Market 

	Jacana 
	Power Retail Corporation, a government-owned corporation established in accordance with the Government Owned Corporations Act and trading as Jacana Energy

	Market Operator 
	A function of the Power System Controller, operates or administers a wholesale market for the Darwin-Katherine power system

	Minister
	The Treasurer acting as the Regulatory Minister 

	NEM
	National Electricity Market 

	NECF
	National Energy Customer Framework is a suite of legal instruments that regulate the sale and supply of electricity and gas to retail customers

	NER
	National Electricity Rules govern the operation of the National Electricity Market. The Rules have the force of law, and are made under the National Electricity Law

	NERR
	National Energy Retail Rules are primarily focused on the sale and supply of energy to residential and small customers, and also set out the consumer protection measures and basic terms and conditions (contained in model contracts) that govern the relationships between customers, retailers and distributors

	Network Access Agreement 
	Expected to be replaced by ‘Connection Agreement’ under the NT NER and defined as: 
An agreement between a Network Service Provider and a Registered Participant or other person by which the Registered Participant or other person is connected to the Network Service Provider's transmission or distribution network and/or receives transmission services or distribution services. In some participating jurisdictions, the Registered Participant or other person may have one connection agreement with a Network Service Provider for connection services and another agreement with a different Network Service Provider for network services provided by the transmission network.

	Network Access Code
	A code made under the Electricity Networks Third Party Access Act (NT) 

	Network provider
	The Network Operator provides access services in respect of Power and Water’s electricity network


	Network service provider

	A person who:
(a) engages in the activity of owning, controlling, or operating a distribution system; and 
(b) under Part 3 of the Electricity Reform Act, holds a licence authorising the ownership or operation of an electricity network. 

	NMI
	National Metering Identifier 

	PWC
	Power and Water Corporation 

	Rimfire Energy
	An entity licensed to retail electricity in the Northern Territory

	RoLR
	Retailer of Last Resort 

	System Control Technical Code (SCTC)
	A code made by PWC and approved by the Commission which sets out the controller’s competitively neutral operating protocols and arrangements for system security and system dispatch, in addition to arrangements for the interruption of supply and System Control’s market operation activities 

	Standard Control Services
	A term used by PWC internally to describe regulated network access services

	T-Gen
	Territory Generation is a government-owned corporation licensed to generate electricity in the Northern Territory

	The Commission
	The Utilities Commission of the Northern Territory

	Utilities Commission Act (UCA)
	An Act to establish the Utilities Commission to create an economic regulatory framework for regulated industries that promotes and safeguards competition and fair and efficient market conduct or, in the absence of a competitive market, that promotes the simulation of competitive market conduct and the prevention of the misuse of monopoly power


[bookmark: _Toc481663094][bookmark: _Toc503336637][bookmark: _Toc509726569][bookmark: _Toc509726922][bookmark: _Toc509727266][bookmark: _Toc327349049]Introduction
[bookmark: _Toc326315889][bookmark: _Toc326762894][bookmark: _Toc327349026]The purpose of this paper is to explain the proposed amendment of the Utilities Commission of the Northern Territory (the Commission) to the NT Electricity Retail Supply Code (the Code) and seek comment from interested stakeholders.
Appendix A provides a copy of the proposed Code. Appendix B provides a copy of the tracked changes.
After this round of consultation the Commission will issue a final Code.
[bookmark: _Toc509726573][bookmark: _Toc509726923][bookmark: _Toc509727267][bookmark: _Toc509726570][bookmark: _Toc326315896][bookmark: _Toc326762899][bookmark: _Toc327349031][bookmark: _Toc326315894]Submissions
[bookmark: _Toc326762900][bookmark: _Toc327349033]Submissions and comments are invited on the proposed Code. The Commission will take submissions into consideration before making a final Code. 
[bookmark: _Toc326762901][bookmark: _Toc327349034]Submissions should be submitted by close of business on Friday 1 June 2018.
Submissions will be made available on the Commission’s website www.utilicom.nt.gov.au. To facilitate publication, submissions should be provided in Adobe Acrobat or Microsoft Word format. 
Any questions should be directed to the Utilities Commission by email utilities.commission@nt.gov.au or telephone (08) 8999 5480.
[bookmark: _Toc509726574]Confidentiality 
The Commission will make submissions publicly available, with the exclusion of confidential information that is commercially sensitive or could affect the competitive position of a licensed entity or other person.
Submissions must clearly identify the confidential information. In addition, a version suitable for publication with the confidential information removed should be provided to the Commission. 
Background - ERS Code
In 2011, in accordance with the Utilities Commission Act (UCA)[footnoteRef:1], the Commission issued the Code. The current object of the Code is to facilitate retail supply activities by establishing (among other things): [1:  	Ibid.] 

arrangements for transferring customers between retailers
arrangements relating to credit support and billing between network providers, generators and retailers
arrangements for a retailer of last resort (RoLR)
arrangements for dispute resolution between electricity businesses.[footnoteRef:2] [2:  	Utilities Commission, Electricity Retail Supply Code Consultation Paper, July 2011, page 1.] 

[bookmark: _Toc326315890][bookmark: _Toc326762895][bookmark: _Toc327349027]In 2016, Power and Water Corporation (PWC) made an application for amendments to the Code.[footnoteRef:3] This request was in light of substantial reform to the Northern Territory electricity sector, including the introduction of a wholesale market, structural separation of PWC and the entrance of new retailers.  [3:  	An electricity entity may make a request for the Commission to vary or revoke parts of the ERS Code under clause 2.2.1 of the ERS Code.] 

In July 2016, the Commission published a consultation paper seeking submissions from interested stakeholders. The Commission received four submissions. 
In May 2017, the Commission released a Positions Paper on proposed amendments to the Code. The Commission undertook extensive consultation with interested stakeholders. Written submissions were received from PWC and Jacana Energy. Subsequent to this paper and stakeholder engagement, the Commission has engaged legal assistance to redraft the Code.
For further information on earlier papers and submissions please visit the Commissions website at http://www.utilicom.nt.gov.au. 
[bookmark: _Toc326315897][bookmark: _Toc509726572][bookmark: _Toc481663095]Electricity Market Reforms by the Northern Territory Government 
The Northern Territory Government has embarked on significant electricity sector reform since the last substantial amendments to the Code were made in 2011. 
Structural separation of PWC’s retail and generation business units occurred in 2014, resulting in the creation of Jacana Energy and Territory Generation. References and interactions between the parties in the Code have been updated accordingly to reflect the new roles and responsibilities.
On 1 July 2017, the Northern Territory Government passed the National Electricity (Northern Territory) (National Uniform Legislation) (Modification) Amendment Regulations 2017 (Regulations), which apply provisions of the National Electricity Rules (NER) to the Territory relating to metering from 1 July 2019. The Commission’s intention is for the Code to act as an interim and transitional measure in these areas (such as metering) until the Regulations come into effect on 1 July 2019. 
These reforms, along with the Territory Government’s continuing program to progressively apply chapters of the NER to the Territory energy market, have been taken into consideration by the Commission in proposing amendments to the Code.
The adoption of the NT NER will likely result in the following considerations:
Network access agreement to be replaced by ‘connection agreement’
Type 5 meters (that is, interval without communications) to be phased out
Section 10 of Network Technical Code to be superseded by chapter 7A
Changes of responsibilities across entities 
Definition of NMI data to be superseded by chapter 7A.
As the reforms are finalised, the Commission will be required to make further amendments to the Code.
[bookmark: _Toc509726571]About the Utilities Commission of the Northern Territory
The Commission is an independent statutory authority responsible for the economic regulation of the electricity supply industry, which is governed by the Utilities Commission Act (UCA), the Electricity Reform Act (ERA), the Electricity Networks (Third Party Access) Act (ENTPA) and associated legislation.
Under the UCA, the Commission has the power to make codes and rules if authorised to do so under a relevant industry Act, regulation or by regulations under the UCA. The UCA prescribes a code-making process for the creation, variation and revocation of industry codes, which requires the Commission to (among other things)[footnoteRef:4]: [4:  	S.24. Utilities Commission Act.] 

consult with the Minister (the Treasurer) [footnoteRef:5], representative bodies and participants in the regulated industry [5:  	Administrative Arrangements Order as at 31 January 2012.] 

give notice of the making, variation or revocation of a code to the Minister and to each licensed entity to which the Code applies
ensure copies of the Code are made available for inspection by the public. 

[bookmark: _Toc509726575][bookmark: _Toc509726924][bookmark: _Toc509727268][bookmark: _Toc503336643]Discussion
[bookmark: _Toc509726576][bookmark: _Toc509726925][bookmark: _Toc509727269]Section 1 – Introduction
Background
Section 1 of the proposed Code sets out the authority, directions, scope and other administrative matters.

Summary of Proposal: 
The Commission proposes:
adding a Directions clause 
removing the Objectives clause
amending and shifting the Interpretations clause from 1.4 to 1.7
adding a Preservation of Other Obligations clause
adding an Assistance and Cooperation clause. 

Submissions:
The Commission received no submissions relating to this section of the Code. 

Directions, Objectives, Interpretations, Preservation of Other Obligations, Assistance and Cooperation
The following segments will individually discuss the updates in clauses related to Directions, Objectives and Interpretation as well as outline the respective proposals of each. 

Discussion: Directions
The current Code lacks consistency with other codes such as the Electricity Industry Performance Code (EIP) and provides little explicit authority to the Commission regarding its power to operate the Code.
A new Directions clause is proposed to be added to provide the Commission with flexibility in dealing with new issues as they arise. This was not discussed in the May Positions Paper. 
Proposal: Directions
The Commission proposes adding a new clause 1.6, Directions, which states:
1.6.1 The Commission may issue a direction to an electricity entity regarding any matter that is related to this Code. An electricity entity must comply with any direction issued (and notified in writing to the electricity entity) by the Commission from time to time.

Discussion: Objectives
In the current Code, the inclusion of clause 1.6, Objectives, is inconsistent with the Commission’s other codes.
As the Objectives of the Code are already outlined in the Electricity Reform Act (ERA), the presence of additional objectives in the Code increases the likelihood of inconsistencies arising between the ERA and Code. 
Given these reasons, the Commission proposes the removal of clause 1.6, Objectives. This was not discussed in the May Positions Paper. 
Proposal: Objectives
The Commission proposes the removal of the current clause 1.6, Objectives, from the Code.

Discussion: Interpretation
The current clause 1.4, Interpretation (proposed to become clause 1.7), provides no explicit guidance in the event that inconsistencies arise between the provisions of the Code and other Northern Territory Acts and regulations.
The Commission proposes the amendment of clause 1.4, Interpretation (proposed to become clause 1.7), to provide explicit guidance, improve the clarity of the Code and make it consistent with the EIP Code.
This was not discussed in the May Positions Paper.
These proposed changes would be implemented from the date of publication of this Code.
Proposal: Interpretation
The Commission proposes amending clause 1.7, Interpretation (previously clause 1.4), to state:
1.7.1 [bookmark: _Ref482969242][bookmark: _Ref482969245]The Interpretation Act applies to the interpretation of this Code.
1.7.2 Unless the contrary intention is apparent:
1. a reference to a clause or Schedule or Annexure is a reference to a clause or Schedule or Annexure in this Code;
1. a reference in this Code to a document or a provision of a document includes an amendment or supplement to, or replacement or novation of, the document or provision;
1. words appearing in bold and italics like ‘this’ are defined in Schedule 1 of this Code;
1. without limiting clause 1.7.1:
0. the word ‘may’ in conferring a power will be interpreted to imply that a power may be exercised or not, at discretion; and
0. the word ‘must’ in conferring a function will be interpreted to mean that the function so conferred must be performed.
1.7.3 Schedules or Annexures to this Code form part of this Code.
1.7.4 If there is any inconsistency between the substantive provisions of this Code and the provisions of any Annexures or Schedules, the provisions of the substantive provisions will prevail to the extent of the inconsistency and the provisions of this Code will be construed accordingly.

Discussion: Preservation of Other Obligations 
To maintain consistency with the EIP Code, it is proposed that a Preservation of Other Obligations clause be added. 
This provision seeks to make explicit that no obligation imposed upon an electricity entity by an applicable regulatory instrument will be impeded by this code. This was not discussed in the May Positions Paper.
These proposed changes would be implemented from the date of publication of this Code.

Proposal: Preservation of other Obligations 
The Commission has added clause 1.8, Preservation of Other obligations, which states: 
1.8.1 Nothing in this Code will derogate from any obligation imposed upon an electricity entity under an applicable regulatory instrument.

Discussion: Assistance and Cooperation 
The Code currently holds no reference to the overall manner in which electricity entities should interact for the good of the Northern Territory electricity industry. This proposed clause 1.9 would provide electricity entities with a code of conduct consistent with that found in the National Energy Market (NEM). This was not discussed in the May Positions Paper.
These proposed changes would be implemented from the date of publication of this Code.

Proposal: Assistance and Cooperation 
The Commission proposes adding clause 1.9, Assistance and Cooperation, which states: 

1.9.1	“All electricity entities must give all reasonable assistance to each other, and cooperate with each other, in relation to the performance of their respective obligations and the enforcement of their respective rights in respect of the sale and supply of energy to customers under the applicable regulatory instruments.
1.9.2 In particular, all electricity entities must each use their best endeavours to provide or make available to the other at no cost (unless otherwise provided in this Code), and in a timely manner, information or documentation that the other electricity entities reasonably require to carry out their obligations under the applicable regulatory instruments.
1.9.3 Each electricity entity must, on becoming aware of any material change in any of the information provided or made available in accordance with this clause 1.8, notify the electricity entities that received the information as soon as reasonably practicable of the change.
1.9.4 Each electricity entity must take all reasonable steps to ensure that all information it provides or makes available to the other electricity entities (irrespective of whether the information is generated by a third person) under this clause 1.8 is accurate and complete.”


[bookmark: _Toc503336651][bookmark: _Toc509726577][bookmark: _Toc509726926][bookmark: _Toc509727270]Section 2 – Adding to or Amending this Code 

Background
Section 2 of the Code specifies the manner in which the Code may be amended. 

[bookmark: _Toc503336654]Summary of Proposal 
The Commission is proposing to extend who can suggest changes to the Code. 

Submissions
The Commission received no submissions relating to this section of the Code. 

Discussion 
The current Code only allows licence holders to suggest amendments and is inconsistent with the Commission’s other codes. 
The Commission believes that stakeholders should have the ability to suggest changes as they can be impacted by the Code. In the long term, this should help form a code that works in the best interests of all stakeholders. 
The May Positions Paper proposed amendments designed to allow interested stakeholders affected by the Code to be able to request the Commission to vary or revoke any part of the Code.

These proposed changes would be implemented from the date of publication of this Code.

Proposal 
It is proposed to amend clause 2.2.1 to state: 
2.2.1 Any electricity entity or interested stakeholder may request the Commission to vary or revoke any part of this Code.


[bookmark: _Toc503336656][bookmark: _Toc509726578][bookmark: _Toc509726927][bookmark: _Toc509727271]Section 3 – Credit Support Requirements 
[bookmark: _Toc503336657]
Background
Section 3 of the Code sets out credit support requirements between network providers, retailers and generators. When retailers have a poor credit rating, generators may be permitted to impose certain credit support requirements (that is, bank guarantees). 
Credit support arrangements are imposed on distribution network providers in the NEM, and generators and network providers in the NT electricity industry. These arrangements are imposed on monopoly (or near monopoly) providers to restrict their ability to impose barriers to entry on prospective retailers, in the form of unreasonable credit requirements. 
This current section restricts generators and network provider’s power and provides a consistent approach to credit conditions, as well as a degree of certainty and transparency for retailers.
[bookmark: _Toc503336658]
Summary of Proposal
Territory Generation has requested that significant amendments be made to this section. T-Gen proposes that retailers who are late on payments be obliged to provide credit support, regardless of credit rating. 

Submissions
T-Gen has provided the Commission with a submission seeking that the Code be amended to become consistent with the national credit support requirements specified in the NER. Specifically, that generators can request credit support from a retailer, irrespective of credit rating, under the following scenarios:
· a retailer is late on full payment of three bills within a 12 month period
· a retailer is late on full payment of two consecutive bills
· a retailer is 15 business days or more late on full payment of a bill.  
As this is a new issue, the Commission has included T-Gen’s suggested amendments. The Commission encourages retailers and other interested stakeholders to provide feedback and comments on this submission and subsequent proposals.

Discussion
From February 2016, the rules in chapter 6B of the NER regarding retailer-distributor credit support requirements in the NEM were amended to include clause 6B B2.1 (a). Whilst chapter 6B itself will not be adopted into the NT NER, T-Gen’s proposal draws upon the amended clause 6B.This clause sets out the conditions under which Distribution Network Service Providers may seek credit support from retailers. 
These conditions include:
failure over the last year to make full payment of three statements of charges by the due date
failure to make full payment of two consecutive statements of charges by the due date
failure to make full payment of one statement of charges within 15 business days of the due date. 
The primary purpose of the new provisions is to provide retailers with an incentive to ensure timely payment of statements of charges, especially to retailers with a history of late payment.
Under the current Code, generators may seek credit support from a retailer late on payments, but only if that retailer’s credit rating is deemed ‘unacceptable’. 
T-Gen has proposed the expansion of the current provisions to include the conditions included in the NEM.
The May Positions Paper had limited discussion on this topic and the Commission did not propose any amendments.

Proposal
As per T-Gen’s proposal, the Commission proposes adding clauses 3.2.2(c) and 3.2.2(ca) to the Code as follows:
(c) Notwithstanding a retailer meeting the credit rating requirement set out in the clause 3.2.2(a), a generator may at any time require a retailer to provide credit support  if within the previous 12 months the retailer  has failed to pay in full:
(i) the charges contained in three generation services bills by the due date of the payment.
(ii) the charges contained in two consecutive generation services bills by the due date for payment.
(iii) the charges contained in one generation services bill within 15 business days of the due date for payment.
4

(ca) 	The Required Generation Credit Support Amount which must be provided by a retailer under clause 3.2.2(c) which will be calculated in accordance with clause 3.2.2(b), except that there will be no reduction in the Required Generation Credit Support Amount because of the retailer's credit rating and the percentage reduction figure will be zero. 
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[bookmark: _Toc509726579][bookmark: _Toc509726928][bookmark: _Toc509727272]Section 4 - Network Access

Background:
This section sets out requirements for the retailer and network provider to enter into a Network Access Agreement (NAA). 
As mentioned in the introduction of this document, the ongoing reforms and adoption of the NT NER will impact on this section in the following ways:
NAA to be replaced by ‘connection agreement’
reference to Network Access Legislation to be replaced by the NER

Submissions:
The Commission received a submission from the Market Operator requesting that the Code be amended to include:
a retailer’s obligation to register with the Market Operator prior to I-NTEM participation
the requirement of an NAA for participation within the I-NTEM Darwin-Katherine System
the notification of the Market Operator once negotiations for an NAA commence
the provision of a copy of the NAA to the Market Operator upon completion.

ENTPA, Market Operator, Life Support
The following segments will individually discuss updates regarding the removal of references to the ENTPA, the role of the Market Operator and special provisions for life support equipment.
[bookmark: _Toc503336665]
Summary of Proposal: ENTPA
It is proposed to remove references to the ENTPA as it will be replaced by the NT NER, from 1 July 2019. 

Discussion: ENTPA
The ENTPA is scheduled for repeal from 1 July 2019 as part of the Government’s adoption of the National Electricity Regulatory Framework (NERF). Following the repeal, retailers and network providers are expected to make Connection Agreements under the NT NER.
Currently, transitional arrangements between the codes are under review by the Territory Government; the Commission will therefore re-consider the relevance of clause 4, Network Access upon completion of this review.
The Commission proposes removing all references to the ENTPA from the body of the Code in preparation for its repeal. However, four references to the ENTPA will remain in the Definitions section whilst Annexure 5.10 will retain one reference.
These proposed changes would be implemented from the date of publication of this Code.

Proposal: ENTPA
The Commission proposes removal of all (bar five) references in the Code to the ENTPA.

Summary of Proposal: Market Operator 
Prior to registering to participate in the I-NTEM, the retailer must have secured an NAA from the network provider. The Market Operator should be notified once negotiations for an NAA have commenced between the retailer and network provider and be provided with a copy of the NAA before the retailer is admitted to the I-NTEM.

Discussion: Market Operator
Following the structural separation of PWC and the creation of the I-NTEM, the Market Operator position was created as a function of the licenced Power System Controller (System Control). Under the System Control Technical Code (SCTC), the Market Operator is responsible for managing the wholesale trading arrangements which occur within the I-NTEM. 
The SCTC requires the Market Operator to maintain a register of market participants as part of the I-NTEM settlement process. There is equivalent obligation on retailers to register with the market operator and acquire an NAA prior to I-NTEM admission. It is proposed that the Code be amended to reflect this obligation. Additionally, it is proposed that the Code be amended to notify the market operator once negotiations for an NAA have commenced and that a copy be provided upon completion.  
These proposed changes would be implemented from the date of publication of this Code.


Proposal: Market Operator
The Commission proposes adding clause 4.1.2 and 4.1.3 which state:
4.1.2 A retailer must:
1. be registered with the market operator prior to participating within the Northern Territory wholesale electricity market; and
1. be a party to a network access agreement prior to registration with the market operator.
4.1.3 A network provider must: 
(a) notify the market operator once negotiations for a network access agreement have commenced between the network provider and a retailer or prospective retailer; and
(b) provide to the market operator a copy of any network access agreement the network provider enters into with a retailer or a prospective retailer as soon as practicable after the network access agreement is entered into.

Summary of Proposal: Life Support
The Network Access Agreement between a retailer and network provider must comply with the new Life Support Obligations in section 10.
Discussion: Life Support Equipment 
In July 2017, the Treasurer requested the Code include life support obligations This was recommended by the Commission and reviewed by the Department of Treasury and Finance. Refer to section 10 of this document for full discussion regarding the inclusion. 
These proposed changes would be implemented from the date of publication of this Code.
Proposal: Life Support Equipment
The Commission proposes adding clause 4.1.6 stating: 
4.1.6 The terms of a Network Access Agreement between a retailer and network provider must require the network provider and retailer to comply with and give effect to clause 10 of this Code.
[bookmark: _Toc503336671][bookmark: _Toc509726580][bookmark: _Toc509726929][bookmark: _Toc509727273]Section 5 – Metrology 

Background:
Section 5 sets out the arrangements for metering referred to as metrology. Included are provisions regarding transfer of customers (churn), reading of meters and permitted style of meter. 
As mentioned in the introduction of this document, the ongoing reforms and adoption of the NT NER will see type 5 meters (that is, interval without communications) phased out. 
 
Summary of Proposal: 
The Commission is proposing to remove the requirement that customers must have an interval meter installed before changing retailers. 

Submission: 
In its submission, PWC seeks to include a requirement for customers to have communications-enabled interval meters installed prior to switching retailers. It also proposes that retailers cover the cost, as they are above the standard control level of service.
PWC states that it would be unable to provide data to the Market Operator in the required timeframe (two business days), if a customer were to transfer retailers without a communications-enabled meter.
PWC has also indicated that there would be a higher cost to settle the market without interval meters as customer profiling, (as per the NEM) would have to be introduced into the Territory. The cost to establish this profile is claimed to be high. The Commission welcomes any evidence from stakeholders on the cost to introduce a form of profiling into the Territory.
Jacana supports the requirement of interval meters in its own proposal, stating that the cost savings of the policy would outweigh the negativities stemming from higher barriers to entry.

Discussion: Churning
Clause 5.1.1 in the Code requires customers to have an interval meter installed prior to switching retailer. Despite progressive government reforms to open the Territory’s electricity retail sector to competition, Jacana remains the dominant electricity retailer in the NT.
Within the last year, it is understood that a limited number of customers under the 750MWh threshold of the Pricing Order have signed with a retailer other than Jacana, due in part to the high cost of switching meters and the low perceived benefits. These statistics suggest that the current policies in place to bring competition to the NT electricity retail market are ineffective due to, at least in part, the interval meter requirement in the Code.  
The Commission considers the current provisions result in anti-competitive outcomes. Consequentially, the Commission proposes the addition of clause 5.1.2 to repeal clause 5.1.1 from 30 June 2019. 

Proposal: Churning 
The Commission proposes adding a new clause 5.1.2 stating: 
5.1.2 Clause 5.1.1 will not apply after 30 June 2019.

Discussion: Type of Meter
Submissions from PWC and Jacana support a provision requiring customers to have a communications-enabled interval meter installed prior to switching retailers. 
In its submission; PWC claims that the network provider would be unable to obtain the required interval data within the timeframes required for the Market Operator (2 business days) if that transfer were to occur without a communications-enabled interval meter. The Commission notes section A6.4 (b) (1) of the SCTC states that data from meters should be made readily available to the Market Operator no later than four business days after the end of the settlement period.
As the majority of customer meters are not read at the end of the month (that is, customers with accumulation meters), systems are in place that provide consumption estimates for these customers. 
The Commission is not convinced that customers want or need interval meters, and if they do that they need to have them remotely read. The Commission believes that the Code should not inhibit customer choice. PWC should ensure that its fees are cost reflective, and that if customers choose to have an interval meter manually read then the customer should be faced with the cost of this service. The Commission encourages stakeholder input toward this section. 

[bookmark: _Toc503336684][bookmark: _Toc509726581][bookmark: _Toc509726930][bookmark: _Toc509727274]Section 6 - Market Data and Billing

Background
Section 6 deals with procedures, rules and responsibilities for the provision of standing data (that is, data needed for transfer of a customer) and historical consumption data (that is, customer consumption data for the previous 12 months). 
As mentioned in the introduction of this document, the ongoing reforms and adoption of the NT NER could see changes to the provisions regarding entities that may access and are responsible for customer data.
[bookmark: _Toc503336685]
Third Party Assistance, Data Access Requests, Request Limitations, Billing, Terminology Update
The following segments will individually discuss the updates in clauses related to Third Party Assistance, Data Access Requests, Request Limitations, Billing and Terminology Updates, as well as outline the respective proposals of each. 

Summary of Proposal: Third Party Assistance
The Commission proposes the addition of clause 6.5, Third Party Assistance, granting data access to a third party (such as the market operator) for the purpose of assisting the network provider perform functions under section 6 of the Code.

Submissions: Third Party Assistance 
The Commission received submissions from PWC, T-Gen, and Jacana Energy on this issue. PWC requested that responsibility for certain services be shifted to parties currently undertaking the work. PWC also expressed uncertainty over its ability to store data with third parties. Other submissions related to concerns about additional or duplicated costs arising from a transfer in responsibilities. 
T-Gen’s submission noted it was not clear if the increased costs of the Market Operator would lead to correspondingly reduced costs of the network provider. 
Jacana’s submission requested that while a solution should mirror arrangements in the NEM wherever possible, the provision of standing data should be done by the party able to do so most efficiently and at least cost. 
PWC clarified in its supplementary submission that the Market Operator’s role relates to the transfer process and to facilitate the provision of access for retailers and market participants to standing data. This is separate to the recording of standing data and creation of National Meter Identifiers (NMIs), which should remain with PWC Networks.

Discussion: Third Party Assistance
PWC is currently responsible for recording data and creating NMIs, but has stated that the Market Operator undertakes requests by market participants to access data. PWC has raised concerns that the Market Operator may be unauthorised to carry out these tasks under the current Code. 
In its submission, PWC proposed to transfer responsibility for provision of standing data to the Market Operator. The May Positions Paper mentions that it may be premature to issue a transfer of responsibilities given the ongoing NTEM reforms. Allowing the Market Operator to access the data it requires to assist PWC in its responsibilities would appear appropriate given current conditions.  
If the NT wholesale electricity market was to follow a similar arrangement as the NEM, the market operator would be responsible for facilitating retailer access to the data. PWC would remain responsible for recording and providing the required data to System Control’s information system. 
The Commission proposes amending the Code to allow the Market Operator, and indeed any third party, access to data specified under section 6 of the Code subject to corresponding obligations. This amendment is in line with the May Positions Paper and promotes consistency with the NEM. 
These proposed changes would be implemented from the date of publication of this Code.

Proposal: Third Party Assistance 
[bookmark: _Ref482871246]The Commission proposes adding a new clause 6.5 stating:
6.5.1 “A third party, including the system controller, assisting the network provider to perform functions under this clause 6 may access data.
6.5.2 Access to data permitted under clause 6.5.1 is only permitted for the purpose of, and to the extent necessary for, the third party providing assistance to the network provider.
6.5.3 Without limiting any obligations that may otherwise apply, a third party accessing data under clause 6.5.1 must comply with, and is subject to, the same obligations with respect to confidentiality and privacy as the network provider under this clause 6.”

Summary of Proposal: Data Access Requests 
The proposed amendments are designed to assist the responsible retailer in billing greenfield site customers and allow authorised agents to access data on behalf of customers.
Submissions: Data Access Requests 
The proposed amendments made in clause 6.2 originate from submissions made to amend section 8, Customer Transfers. These were received from PWC, Jacana and T-Gen. However, no direct submissions were made to amend clause 6.2. 
Discussion: Data Access Requests 
The current Code lacks guidance around data procedures regarding greenfield exit points as well as the ability of an authorised agent to access data on behalf of a customer. 
Section 8 is proposed to be amended to assign Jacana the role of responsible retailer where greenfield exit points are concerned. 
Currently, some customers are able to access electricity without first nominating a retailer. PWC is seeking to prevent (or at least reduce) instances of this occurring. However, Jacana is charged for unidentified consumption regardless and should reserve the right to recover these costs from customers who have not nominated a preferred retailer. 
For Jacana to be able to bill users of energy at greenfield sites, it must be able to access historical consumption data from the network provider in relation to the customer. Due to the lack of standing data available to responsible retailers at greenfield sites, the proposed amendment allows the responsible retailer to request historical consumption data from the network provider without first obtaining verifiable consent from the customer. 
In maintaining consistency with chapter 7A of the NT NER it is also proposed that an authorised agent, or representative of the customer, be able to submit a request for historical consumption data on behalf of the customer. 
These proposed changes would be implemented from the date of publication of this Code.

Proposal: Data Access Requests 
The commission proposes adding and amending the following clauses respectively:
6.2.4 [bookmark: _Ref482919429]The responsible retailer at a greenfield exit point may request historical consumption data from the network provider in relation to a customer without obtaining verifiable consent from the customer but may only use such historical consumption data for the purposes of billing a customer for energy used for which the responsible retailer is liable.
6.3.1 A customer, or its authorised agent or representative, may submit a request for its own historical consumption data to a network provider by completing a historical consumption data request form and submitting it to the network provider.

Summary of Proposal: Request Limitations
The proposed removal of clauses 6.2.8, 6.2.13 and 6.2.14 reflect the Commission’s view that the network provider should have systems in place that allow it to process more than two requests each for standing and historical data per business day. 
Submissions: Request Limitations 
The Commission received no submissions relating to this section of the Code. 
Discussion: Request Limitations
The current Code stipulates that the network provider must process a minimum of only two requests each for standing and historical data per business day.
As a network provider, it is expected that systems are in place to facilitate efficient data processing so that retail billing may occur with minimum disruption. This is especially important in an electricity market seeking to increase competition among retailers.
It is therefore the view of the Commission that the current clauses 6.2.8, 6.2.13 and 6.2.14 are no longer required and proposes their removal. 
The Commission invites discussion and suggestions regarding the timeframe over which these clauses should be phased out. 
Proposal: Request Limitations
The Commission proposes removing the current clauses 6.2.8, 6.2.13 and 6.2.14 from the Code. 

Summary of Proposal: Billing 
The Commission proposes the addition of clause 6.6, requiring bills provided by retailers to customers to include relevant NMI(s). 
Submissions: Billing
The Commission received no submissions relating to this section of the Code. 
Discussion: Billing 
The NMI is used by customers to request their metering or billing information. The NMI acts as a unique identifier of the customer’s meter.
In the May Positions Paper the Commission proposed including a clause similar to rule 94 of the NERR relating to assistance and cooperation. 
These proposed changes would be implemented from 31 December 2018.
Proposal: Billing 
The Commission has added clause 6.6 stating: 
6.6.1 From 31 December 2018, all bills provided by retailers to customers must include the NMI(s) that relate to the charges on the bill.

Summary of Proposal: Terminology Update
The implementation of the NT NER will require specific references in the Code to be changed from ‘the Commission’ to ‘the Australian Energy Regulator’ (AER). 
Submissions: Terminology Update
The Commission received submissions from T-Gen and Jacana suggesting that references should be amended to reflect the AER’s role where applicable. 
Discussion: Terminology Update 
With the upcoming adoption of the NT NER in July 2019, certain responsibilities will be shifted from the Commission to the AER. In section 6 this specifically relates to the approval of certain charges payable by customers and retailers to the network provider. 
The Commission proposes amending the Code to reflect the AER’s responsibilities and to maintain consistency with the NT NER. 
This proposed change would come into effect from 1 July 2019 in conjunction with the adoption NT NER. 
Proposal: Terminology Update 
The Commission proposes amending clauses 6.2.13, 6.3.6 and 6.3.7 as follows: 
6.2.13 The retailer must pay any reasonable charges: 
1. incurred by the network provider in providing data;
1. approved by the AER; and
1. published by the network provider. 
For the avoidance of doubt, if no charges are approved by the AER, no charges will be payable by the retailer for providing data.
6.3.6 The customer must pay any reasonable charges: 
1. incurred by the network provider in providing the data;
1. approved by the AER; and 
1. published by the network provider. 
6.3.7 For the avoidance of doubt, if no charges are approved by the AER, no charges will be payable by the customer for providing data.

[bookmark: _Toc503336699][bookmark: _Toc509726582][bookmark: _Toc509726931][bookmark: _Toc509727275]Section 7 – Business-to-business arrangements 

Background
Section 7 sets out business-to-business arrangements, which stipulate rules and timeframes for retailers and network providers regarding data requests and customer transfers.

Service Order Procedures, Terminology Update
The following segments will individually discuss the updates in clauses related to Directions, Objectives and Interpretation as well as outline the respective proposals of each. 

Summary of Proposal: Service Order Procedures
Clause 7.1 is proposed to be amended to allow stakeholders to request changes to the Service Order Procedures.
[bookmark: _Toc503336703]
Submissions: Service Order Procedures
The Commission received submissions from Jacana and PWC suggesting that the Service Order Procedures be reviewed. Both noted that the review should be undertaken as soon as possible, rather than on 1 July 2019 as suggested by the Commission in its consultation paper.

Discussion: Service Order Procedures 
The Service Order Procedures set standards and timeframes for which the network provider must perform certain services, such as disconnections, connections and meter changes and reads. The current Service Order Procedures were last approved on 1 September 2013, prior to the structural separation of PWC. 
These provisions help to ensure the procedures remain current and relevant to stakeholder requirements. It is noted that PWC is currently undertaking its own review of the procedures; however this review will likely need to be revisited once new regulations come into effect on 1 July 2019. 
As discussed in the May Positions Paper, the Commission proposes amending the Code to include requirements for the network provider (PWC) to review the Service Order Procedures and undertake stakeholder engagement when requested by the Commission. The Commission may also approve the Service Order Procedures for a fixed term and require PWC to submit revised or updated procedures to the Commission for approval. 
These proposed changes would be implemented from the date of publication of this Code.
[bookmark: _Toc503336705]
Proposal: Service Order Procedures 
The Commission proposes adding clauses 7.1.2, 7.1.3 and 7.1.4 stating: 
7.1.2 If requested to do so by the Commission a network provider must:
1. consider whether amendments to the Service Order Procedures should be made;
1. consult with relevant stakeholders including, as a minimum, the Commission, electricity entities, and the AER, to seek their views on whether any amendments to the Service Order Procedures should be made; and
1. having considered the views of relevant stakeholders, submit an amended version of the Service Order Procedures to the Commission for approval. The amended version of the Service Order Procedures will take effect upon approval by the Commission.
7.1.3 The Commission may require a network provider to make specific changes to the Service Order Procedures as the Commission deems necessary.
7.1.4 The Commission may approve the Service Order Procedures for a fixed term, upon expiry of which a network provider will be required to submit revised or updated Service Order Procedures to the Commission for approval. 

Summary of Proposal: Terminology Update
The implementation of the NT NER will require specific references in the Code to be changed from ‘the Commission’ to ‘the AER’. 
Submissions: Terminology Update
The Commission received submissions from T-Gen and Jacana suggesting that references should be amended to reflect the AER’s role where applicable. 
Discussion: Terminology Update 
With the upcoming adoption of the NT NER in July 2019, certain responsibilities will be shifted from the Commission to the AER. In section 7, this specifically relates to the approval of certain charges payable by retailers to the network provider. 
The Commission proposes amending the Code to reflect the AER’s responsibilities and to maintain consistency with the NT NER. 
This proposed change will come into effect from 1 July 2019 in conjunction with the adoption of the NT NER. 
Proposal: Terminology Update 
The Commission proposes amending clauses 7.1.8 and 7.1.9 as follows: 
7.1.8 The retailer must pay any reasonable charges: 
1. incurred by the network provider in providing business-to-business services; 
1. approved by the AER; and 
1. published by the network provider. 
For the avoidance of doubt, if no charges are approved by the AER, no charges will be payable by the retailer for business-to-business services. 


[bookmark: _Toc503336706][bookmark: _Toc509726583][bookmark: _Toc509726932][bookmark: _Toc509727276]Section 8 – Customer Transfers  
[bookmark: _Toc503336707]Background
Section 8 sets out provisions regarding customer transfer procedures including specifications around consent, meter installation and reading, third party assistance, and responsible retailers concerning exit points. 
[bookmark: _Toc282690719][bookmark: _Ref294389874]As mentioned in the introduction of this document, the ongoing reforms and adoption of the NT NER could see changes to the provisions regarding entities that may access and are responsible for customer data and metering processes.

Transfer Request Timeframes, Verifiable Consent, Responsible Retailers, Third Party Assistance, Terminology Update
The following segments will individually discuss the updates in clauses related to Transfer Request Timeframes, Verifiable Consent, Responsible Retailers, Third Party Assistance and Terminology Updates as well as outline the respective proposals of each. 

Summary of Proposal: Transfer Request Timeframes
The Commission proposes amending clauses 8.2.9, 8.2.12 and 8.2.14, and adding clauses 8.2.9A and 8.2.9B to outline a timeframe for nominating a transfer date (between 3 and 65 business days) after receival of a customer transfer request form, irrespective of the end of the month. 
Submissions: Transfer Request Timeframes 
The Commission received submissions from PWC and Jacana on this item, both proposing that the timeframes for customer transfer request forms to be submitted prior to the end of the month be reduced. 
Discussion: Transfer Request Timeframes
Clause 8.2.9 refers to historical timeframes and arrangements imposed in the original Code that were intended to be transitional and reflected PWC’s limited capabilities in providing market data at the time. 
The Commission proposes the addition of clause 8.2.9B, requiring retailers to nominate a transfer date between three and 65 business days from receiving a customer transfer request. The Commission acknowledges this effectively imposes a requirement on PWC Networks to be able to transfer the customer within three business days and will allow for a reasonable transitional period (currently up to 1 July 2019).
Clause 8.2.12 is proposed to be amended to clarify that if the network provider is unable to transfer the customer within the stipulated timeframe, it must electronically notify the retailer stating why the timeframes cannot be met and its proposed timeframe for the transfer. 
Clause 8.2.14 is proposed to be amended to clarify that if the network provider is unable to complete a transfer, the network provider must notify the Commission in accordance with the breach reporting obligations contained within its licence. 

These proposed changes would be implemented from 1 July 2019, as per clause 8.2.9A. 
Proposal: Transfer Request Timeframes  
The Commission proposes amending clauses 8.2.9, 8.2.12 and 8.2.14, and adding clauses 8.2.9A and 8.2.9B respectively: 
8.2.9 it is proposed subclause (b) be amended to read:
	Unless the customer transfer request form is to reverse an erroneous transfer, the retailer must include a nominated transfer date. The nominated transfer date will be:
(b) where the transfer relates to an exit point with an existing meter installation and the transfer request is submitted no later than five business days prior to month end, midnight on the last calendar day of the month in which the request is submitted to the network provider,
as opposed to:
(b) where the transfer relates to an exit point with an existing meter installation and:
(i) the transfer request is submitted no later than 10 business days prior to month end and the relevant exit point is in an urban area, midnight on the last calendar day of the month in which the request is submitted to the network provider; or
(ii)	the transfer request is submitted no later than 15 business days prior to month end and the relevant exit point is not in an urban area, midnight on the last calendar day of the month in which the request is submitted to the network provider,

8.2.9A	Clause 8.2.9 will not apply from 1 July 2019 and clause 8.2.9B will apply in place of clause 8.2.9 on and from 1 July 2019. 

8.2.9B	Unless the customer transfer request form is to reverse an erroneous transfer or as otherwise agreed between the retailer and the network provider, the retailer must include a nominated transfer date that is more than three business days from the date the customer transfer request form is submitted pursuant to clause 8.1.1 and:  
(a) where the transfer relates to an exit point which requires a new or modified meter installation, up to 65 business days from the date that the  new or modified meter installation is, or is likely to be, ready for service; or

(b) where the transfer relates to an exit point with an existing meter installation, up to 65 business days from the day the request is submitted to the network provider.

8.2.12 [bookmark: _Toc282690748][bookmark: _Ref294390113][bookmark: _Toc282690749]Proposed amendments to clause 8.2.12 are as highlighted: 

If the network provider is unable to transfer the customer within the time frames or on the dates required under clauses 8.2.9, 8.2.9A, 8.2.9B and 8.2.10, then the network provider must, within three business days after receiving the customer transfer request form, electronically notify the retailer which submitted the customer transfer request form of the reasons why the timetable will not be met and of its proposed timetable for the transfer.
8.2.14 Proposed amendments to clause 8.2.14 are per the tracked changes: 

If a network provider, acting reasonably, is unable to complete a transfer in accordance with this Code, the network provider must notify the Commission in accordance with the Commission’s Compliance Framework and Reporting Guidelines and its network licence and must electronically notify the current retailer and the incoming retailer within two business days of the reasons why the transfer could not be completed.

Summary of Proposal: Verifiable Consent
The Commission proposes amending clause 8.2.18 to require retailers to keep copies of verifiable consent provided by customers for at least two years, regardless of erroneous transfers or retailer of last resort events. 
Submissions: Verifiable Consent 
The Commission received no submissions relating to this section of the Code. 
Discussion: Verifiable Consent 
The current Code imposes an obligation on an incoming retailer to retain copies of verifiable consent provided by customer for two years, unless the transfer was a result of an erroneous transfer or a retailer of last resort event. 
The Commission considers that copies of the verifiable consent should be kept at all times, irrespective of the circumstances behind a transfer. The Commission considers that where erroneous transfers and retailer of last resort events are concerned, evidence of having obtained verifiable consent has the same level of importance as during a regular transfer. 
The Commission therefore proposes amending clause 8.2.18 to remove the exemptions provided to notices of verifiable consent that were obtained as a result of erroneous transfer or retailer of last resort event. 
Proposal: Verifiable Consent 
The Commission proposes amending clause 8.2.18 as follows:
8.2.18 An incoming retailer must keep a copy of any verifiable consent given to it by a customer for two years after the date the verifiable consent was given.

Summary of Proposal: Responsible Retailers
The Commission proposes adding clause 8.3 to the Code to set out provisions regarding the appointment of a responsible retailer to a greenfield exit point. 
Submissions: Responsible Retailers
The Commission received a submission from PWC supporting the quarterly reporting of NMI’s consuming electricity without a nominated retailer. PWC requested that the reporting requirement be documented in the Code in such a way that allows sufficient time for the network provider to identify lost consumption and identify the cause.  
Discussion: Responsible Retailer 
Currently, it is possible to access an energised greenfield exit point that is without a responsible retailer and begin consuming electricity; however, PWC believes that its review of the Service Order Procedures would prevent greenfield sites from becoming energised without a nominated retailer.
Instances also occur where exit points are de-energised and no longer the responsibility of a retailer, only to be re-energised illegally without a responsible retailer. In these situations, electricity that is consumed and not allocated to a retailer is currently billed to Jacana.
The Commission believes that situations where greenfield sites are allocated to Jacana should be exceptions, and should only be intended for situations where existing processes relating to connecting physical supply have not been followed. The Commission believes that it should not be possible to energise or consume electricity from an exit point without a retailer being responsible for that exit point’s consumption. 
The Commission proposes the addition of clause 8.3 to the Code to address issues that arise when customers consume electricity and have not nominated a retailer. 
These changes are to be implemented from the date of publication of this Code.
Proposal: Responsible Retailer 
The Commission proposes adding clause 8.3, Responsible retailers for greenfield and other exit points, to the Code, which states: 
8.3.1 [bookmark: _Ref482965392][bookmark: _Ref482881931]For the purposes of this clause 8.3, the responsible retailer with respect to an exit point is:
(a) [bookmark: _Ref482965395]for any exit point other than a greenfield exit point, the retailer that has rights and obligations at the exit point in connection with the supply of electricity to a customer as a result of a valid transfer;
(b) [bookmark: _Ref482965626]for a greenfield exit point, Jacana Energy.
8.3.2 [bookmark: _Ref482967291]A retailer is the responsible retailer with respect to an exit point until:
(a) another retailer becomes the responsible retailer at the exit point as a result of a valid transfer or Retailer of Last Resort Event;
(b) the Exit Point is physically removed; or
(c) the NMI is retired.
8.3.3 Clauses 8.3.1 and 8.3.2 apply notwithstanding that:
(a) a customer's electricity supply contract with a retailer may have ended with respect to the relevant exit point; or
(b) the electricity supply has been disconnected at the exit point. 
8.3.4 [bookmark: _Ref482965805]Subject to clause 8.3.5, the responsible retailer for an exit point is entitled to access the data in relation to that exit point.
8.3.5 [bookmark: _Ref482887053]If a retailer is the responsible retailer at a greenfield exit point or an exit point at which the retailer's electricity supply contract with a customer has terminated or expired then, prior to seeking to bill a customer using data accessed under clause 8.3.4, the retailer must:
(a) inform the customer that it is the responsible retailer;
(b) inform the customer that it is able to choose other retailers; and
(c) make reasonable steps to obtain verifiable consent to establish a formal electricity supply contract.
8.3.6 Any electricity supply contract between a retailer and a customer must contain a provision describing what happens when the term of the contract ends.
8.3.7 Subject to compliance with the Privacy Act 1988 (Cth), the network provider must make information about the existence of greenfield exit points available to retailers.
8.3.8 The network provider must provide the Commission with half-yearly reports detailing:
(a) the number of exit points where Jacana Energy is deemed to be the responsible retailer under clause 8.3.1(b) and the reasons why a retailer has not been otherwise appointed at the exit points;
(b) the number of exit points where electricity continues to be supplied after disconnection and the reasons why such electricity supply continues; and
(c) the steps that have been taken in relation to the exit points referred to in (a) and (b) to either properly disconnect the meters or contact the relevant customer to commence billing.

Summary of Proposal: Third Party Assistance 
The Commission proposes adding clause 8.4 to the Code, allowing an appropriate third party to access specific data for the purpose of assisting the network provider in performing functions under section 8 of the Code. 
Submissions: Third Party Assistance
The Commission received submissions from PWC, T-Gen and Jacana relating to section 8 of the Code. 
PWC requested in its submission that responsibility for customer transfers be reassigned to the market operator, citing an alignment of functions between the Code and the NEM where the Australian Energy Market Operator (AEMO) holds responsibility for customer transfers. 
T-Gen and Jacana’s submissions from section 6 (Market Data and Billing) are also applicable to section 8, where concerns over cost duplication were expressed. 
Discussion: Third Party Assistance
In the May Positions Paper, the Commission in response to PWC noted it was premature to transfer responsibilities under section 8 of the Code, citing uncertainty over the authority of System Control to accept such responsibility given the ongoing reforms. 
The Commission clarified that where the network provider wishes to allow a third party, such as the market operator, to perform functions such as those under section 8, there are no restrictions (within normal confidentiality and privacy requirements) preventing System Control from accessing the data required to perform these functions.
The Commission proposes the addition of clause 8.4, Third Party Assistance, to the Code to make explicit the authority and conditions under which the network provider may delegate responsibility to a third party for functions under section 8. 
These proposed changes would be implemented from the date of publication of this Code.
Proposal: Third Party Assistance
The Commission proposes adding clause 8.4, Third Party Assistance, to the Code, which states: 
8.4.1 [bookmark: _Ref482872147]A third party, including the system controller, assisting the network provider to perform functions under this clause 8 may access data and customer data.
8.4.2 Access to data and customer data permitted under clause 8.4.1 is only permitted for the purpose of, and to the extent necessary for, the third party providing assistance to the network provider under this clause 8.
8.4.3 Without limiting any obligations that may otherwise apply, a third party accessing data and customer data under clause 8.4.1 must comply with, and is subject to, the same obligations with respect to confidentiality and privacy as the network provider.

Summary of Proposal: Terminology Update 
The implementation of the NT NER will require specific references in the Code to be changed from ‘the Commission’ to ‘the AER’. 
Submissions: Terminology Update 
The Commission received submissions from T-Gen and Jacana suggesting that references should be amended to reflect the AER’s role where applicable. 
PWC also recommended that the term ‘responsible retailer’ be changed to ‘financially responsible participant’, to reflect terminology in the NT NER and promote consistency between the Codes. 
Discussion: Terminology Update 
With the upcoming adoption of the NT NER in July 2019, certain responsibilities will be shifted from the Commission to the AER. In section 8, this specifically relates to the approval of certain charges payable by retailers to the network provider. 
The Commission proposes amending the Code to reflect the AER’s responsibilities and to maintain consistency with the NT NER. 
This proposed change will come into effect from 1 July 2019 in conjunction with the adoption of the NT NER. 
Regarding PWC’s suggestion to promote consistency between the Codes, the Commission does agree that terminology be consistent where possible. However, the Commission also considers the role of a responsible retailer and a financially responsible participant to be different. The Commission therefore deems it necessary in the interim that the terms be kept distinct while the Territory Government finalises further reforms. 
These proposed changes would be implemented from the date of publication of this Code.
Proposal: Terminology Update 
The Commission proposes amending clauses 8.2.8 and 8.2.8.1 as follows: 
8.2.8 The retailer must pay any reasonable charges: 
1. incurred by the network provider in processing a customer transfer request form; 
1. approved by the AER; and 
1. published by the network provider. 

8.2.8.1 For the avoidance of doubt, if no charges are approved by the AER, no charges will be payable by the retailer for processing a customer transfer request form.

[bookmark: _Toc503336717][bookmark: _Toc509726584][bookmark: _Toc509726933][bookmark: _Toc509727277]Section 9 – Retailer of Last Resort   

Background
[bookmark: _Toc503336721]Section 9 of the Code sets out the retailer of last resort (RoLR) provisions and defines when a RoLR event is deemed to have occurred.

Summary of Proposal
The Commission is not proposing any changes to this section of the Code. 

Submissions
The Commission received no submissions relating to this section of the Code. 

Discussion
The Commission intends to undertake a future review of this section in consultation with the Territory Government, however due to the complexity of this section, no changes will be made under this review of the Code. 

Proposal
No changes are proposed for section 9, RoLR. 
[bookmark: _Toc503336722]
[bookmark: _Toc509726585][bookmark: _Toc509726934][bookmark: _Toc509727278][bookmark: _Toc503336723]Section 10 – Life Support Equipment    

Background
Section 10 of the Code will cover changes in relation to customers with life support equipment. 

Summary of Proposal
The Commission proposes adding a new clause 10, Life Support Equipment, to the Code to outline customer, retailer and network provider obligations in regards to customers with life support equipment.  

Submissions
The Commission received a request from the Treasurer to include provisions around life support equipment. No formal submissions have previously been received on the issue, however the Commission encourages submissions and comments from stakeholders. 

Discussion
There are currently no obligations in the Territory that require retailers and network providers to advise each other of customers requiring life support equipment (life support customers) and to keep updated registers, although Jacana, Rimfire Energy and PWC currently manage an informal life support register. The lack of formal requirements poses a significant risk to these vulnerable customers.
The Treasurer notified the Commission that PWC had identified that life support customers’ protections were a priority.
On 19 December 2017, the Australian Energy Market Commission (AEMC) published a rule determination on a rule change to strengthen protections for customers requiring life support equipment. The new rules will come into effect from 1 February 2019 with transitional arrangements from 1 February 2018. 
The Commission proposes the addition of clause 10, Life Support Equipment, to be linked to part 7 of the National Electricity Retail Rules (NERR). 
These obligations require the retailer and network provider to: 
notify the network provider when a life support customer is registered or 
de-registered
provide advance notice of planned and unplanned interruptions to life support customers
provide information to assist the life support customer in preparing a plan of action in case of an unplanned interruption
provide an emergency telephone contact number for life support customers. 
The life support obligations do not allow the retailer and network provider to:
arrange to de‑energise (disconnect) a life support customer because of non‑payment
use a prepayment meter for life support customers. 
These proposed changes would be implemented from the date of publication of this Code.

Proposal
The Commission proposes adding clause 10, Life Support Equipment, to the Code, which states:
10.1.1 Each retailer and network provider must comply with the sections of the National Energy Retail Law and National Energy Retail Rules relating to life support equipment, as in force from time to time:
(a) as if the retailer or network provider was a retailer or network provider to whom the National Energy Retail Law and National Energy Retail Rules applies; and
(b) as if the relevant sections of the National Energy Retail Law and National Energy Retail Rules were set out in full in this Code.
 
[bookmark: _Toc503336726][bookmark: _Toc509726586][bookmark: _Toc509726935][bookmark: _Toc509727279]Section 11 – Dispute Procedures 
[bookmark: _Toc503336727]
Background
Section 11 in the amended Code (previously section 10), sets out procedures for dispute resolution between retailers and the network provider.

Summary of Proposal
The Commission is not proposing any changes to this section of the Code. 

Submissions
The Commission received no submissions relating to this section of the Code. 

[bookmark: _Toc503336731][bookmark: _Toc509726587][bookmark: _Toc509726936][bookmark: _Toc509727280]Section 12 - Other amendments   

Background
The Code was published in 2011 and varied in 2016. 

Discussion
The Commission is seeking to modernise references and restructure the aspects of the Code administratively. 

Proposed amendments to annexures, guidelines and procedures 
No changes are being proposed to the following:
Annexure 1 - Request for Standing Data Form 
Annexure 2 - Request for Historical Consumption Data Form 
Annexure 3 - Customer Transfer Request Form 
Annexure 4 - Standing Data and Historical Consumption Data 
Annexure 5 - Credit Support Guidelines and Methodology 

New definitions in the Code
Definitions in Schedule 1 have been shifted in front of Annexure 1 as opposed to behind Annexure 5. 
The following table notes where new terms and definitions have been introduced, as well as those which have been deleted. 

	New Term 
	Definition 

	Australian Energy Regulator (AER) 
	is the 'Australian Energy Regulator' established by section 44AE of the Competition and Consumer Act 2010 (Cth).


	Customer data
	means a customer's name and address. 

	Greenfield exit point 
	means an exit point at which no retailer has assumed the rights and obligations to supply electricity as a result of a valid transfer. 

	Interruption
	means a temporary unavailability or temporary curtailment of the supply of energy to a customer’s premises, but does not include unavailability or curtailment in accordance with the terms and conditions of a customer retail contract or customer connection contract, and any applicable tariff, agreed with the customer.

	Market Operator
	A function of the Power System Controller, operates or administers a wholesale market for the Darwin-Katherine power system. 

	National Electricity Retail Law (NERL)
	means the "National Energy Retail Law" made in accordance with the National Energy Retail Law (South Australia) Act 2011 (SA).

	National Electricity Retail Rules (NERR)
	means the 'National Energy Retail Rules' published by the AEMC and made in accordance with the National Energy Retail Law (South Australia) Act 2011 (SA).


	Network Access Legislation
	means the legislation regulating connection to and use of electricity networks as in force in the Northern Territory from time to time, being:
(a)	as at the Commencement Date, the ENTPA; and
(b)	on and from 1 July 2019, expected to be the National Electricity Rules.


	Responsible retailer
	means the retailer at an exit point that has the rights and obligations in connection with the supply to a customer.

	

	Removed Term 
	Definition 

	Maximum outstanding days 
	has the meaning given to that term in clause A.A.3 of Appendix A.

	Minister
	means the Minister of the Crown who is responsible for the administration of the ERA in accordance with the Interpretation Act.

	Service
	is the method of serving a notice or other document on a person in accordance with section 110 of the ERA.



[bookmark: _Toc509726588][bookmark: _Toc509726937][bookmark: _Toc509727281]Transitional Arrangements 
Where not otherwise stated, all changes will commence immediately upon publication of the Code. 
The Commission invites comments on the timing and suitability of these transitional arrangements.
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