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[bookmark: _Toc481743906]Glossary
	Term
	Definition

	2014 Network Price Determination
	The Network Price Determination relating to the supply of regulated network access services during the 2014 – 19 regulatory control period. Regulation of the 2014 determination was subsequently transferred to the Australian Energy Regulator on 1 July 2015. 

	ACS (Alternative Control Service)
	Used by PWC internally to describe services specified in Schedule 3 of the 2014 Network Price Determination (NPD), which are excluded network access services supplied by Power and Water Corporation Networks, for which the associated costs and revenue are excluded from the 2014 NPD.

	AEMO
	Australian Energy Market Operator

	AER
	Australian Energy Regulator

	ERS Code 
	The Northern Territory Electricity Retail Supply Code 

	ERA
	Electricity Reform Act (NT)

	FRC
	Full retail contestability 

	FRMP
	Financially responsible market participant 

	I-NTEM
	Interim Northern Territory Electricity Market 

	Jacana Energy
	Power Retail Corporation, a government owned corporation established in accordance with the Government Owned Corporations Act and trading as Jacana Energy

	LNSP
	Local network service provider 

	Minister
	The Treasurer acting as the Regulatory Minister 

	MSATS
	Market Settlement and Transfer Solutions, a centralized information system operated by AEMO. 

	NEM
	National Electricity Market 

	NEL
	National Electricity Law

	NER
	National Electricity Rules

	NERL
	National Energy Retail Law

	NERR
	National Energy Retail Rules 

	Network Access Code
	A code made under the Electricity Networks Third Party Access Act (NT). 

	Network provider
	As defined in the ERS Code.

	Network service provider
	As defined in the National Electricity Rules 

	Network Price Determination 
	A determination made by the Commission relating to the prices of regulated network access services under section 20 and 21 of the Utilities Commission Act, section 43 of the Electricity Reform Act and clause 66 of the Network Access Code. 

	NMI
	National metering identifier 

	NSLP
	Net system load profile 

	PWC
	Power and Water Corporation 

	PWC Networks
	The business unit undertaking operations under Power and Water Corporation’s network licence issued by the Commission.

	Revenue cap 
	Has the meaning given in the Network Access Code

	Rimfire Energy
	An entity licenced to retail electricity in the Northern Territory. 

	RoLR
	Retailer of Last Resort 

	System Control
	A business unit of Power and Water Corporation undertaking operations under its system control licence issued by the Commission.

	System Control Technical Code
	A Code made by PWC and approved by the Commission which sets out the controller’s competitively neutral operating protocols, arrangements for system security and system dispatch, as well as arrangements for the interruption of supply, and System Control’s market operation activities. 

	Territory Generation
	Power Generation Corporation, a government owned corporation established in accordance with the Government Owned Corporations Act and trading as Territory Generation

	the Commission
	The Utilities Commission of the Northern Territory

	UCA
	Utilities Commission Act (NT)
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[bookmark: _Toc481743908]Introduction
1.1 [bookmark: _Toc326315889][bookmark: _Toc326762894][bookmark: _Toc327349026]The purpose of this paper is to set out the Utilities Commission of the Northern Territory’s (the Commission) positions on issues considered in submissions to its Consultation Paper, and to consider and consult on additional issues raised since PWC’s original application for amendments in April 2016. This will provide an opportunity for stakeholders to make further submissions and views on these issues before the Commission makes its final decision on the amendments to be made to the Northern Territory Electricity Retail Supply Code (the ERS Code). 
1.2 In 2011, the Commission made the ERS Code in accordance with the Utilities Commission Act (UCA).[footnoteRef:1] The object of the ERS Code is to facilitate retail supply activities following the introduction of ‘Full Retail Contestability’ in 2011 in the Territory by establishing, among other things: [1:  	Ibid.] 

· arrangements between electricity businesses for the transfer of customers between retailers;
· arrangements between generators and retailers, including credit support and billing;
· arrangements between electricity businesses for business-to-business interaction;
· arrangements for a retailer of last resort (RoLR); and
· arrangements for dispute resolution between electricity businesses.[footnoteRef:2] [2:  	Utilities Commission, Electricity Retail Supply Code Consultation Paper, July 2011, page 1.] 

1.3 [bookmark: _Toc326315890][bookmark: _Toc326762895][bookmark: _Toc327349027]In 2016, Power and Water Corporation (PWC) made an application for amendments to parts of the ERS Code.[footnoteRef:3] PWC advised its request for amendments was in light of substantial reform to the Northern Territory electricity sector, including the introduction of a wholesale market, structural separation of PWC and the entrance of new retailers.  [3:  	An electricity entity may make a request for the Commission to vary or revoke parts of the ERS Code under clause 2.2.1 of the ERS Code.] 

1.4 In July 2016, the Commission published a consultation paper setting out the issues being considered and sought submissions from interested stakeholders. The Commission also foreshadowed that a further paper based on submissions received would be released prior to issuing its draft decision. 
1.5 The consultation paper and PWC’s application to amend the ERS Code are available for viewing on the Commission’s website. 
1.6 Detailed submissions were received from Jacana Energy, Rimfire Energy,         Territory Generation and PWC (supplementary submission).
[bookmark: _Toc481743909]Submissions
1.7 [bookmark: _Toc326315896][bookmark: _Toc326762899][bookmark: _Toc327349031][bookmark: _Toc326315894][bookmark: _Toc326762900][bookmark: _Toc327349033][bookmark: _Toc326762901][bookmark: _Toc327349034]The Commission reviewed submissions on its consultation paper and has published the submissions on our website. New submissions on any issues outlined in this paper will be accepted. Submissions should be submitted by close of business Friday,          26 May 2017.
1.8 Submissions received will be made available on our website www.utilicom.nt.gov.au.   To facilitate publication, submissions should be provided in Adobe Acrobat or Microsoft Word format. Any questions should be directed to the Utilities Commission by email utilities.commission@nt.gov.au or telephone (08) 8999 5480.
1.9 The Commission will consider submissions received on the preliminary positions and release an amended draft Code. The Commission will also provide stakeholders an opportunity to comment on the amended draft Code before releasing a final Code and statement of reasons.   
1.10 In light of significant stakeholder interest resulting in an extended consultation period, additional issues raised by stakeholders and the complexity of the matters being considered, the Commission has amended the timeframes for release of an amended final Electricity Retail Supply Code foreshadowed in its July 2016 Consultation Paper:
	
	Timeframe 

	Release of Consultation Paper on PWC’s request to amend the ERS Code
	29 July 2016

	Consultation period on Consultation Paper 
	23 September 2016

	​Commission releases this Positions Paper 
Consultation period commences 
	5 May 2017

	Consultation period ends and submissions due 
	26 May 2017

	Amended draft Code and statement of reasons released for comment 
	9 June 2017

	​Final decision to amend the Retail Supply Code, including the issuing of a varied Retail Supply Code and commencement of the varied Code 
	23 June 2017

	Amended Code commences
	1 July 2017




[bookmark: _Toc481743910]Confidentiality
1.11 The Commission will make submissions publicly available, with the exclusion of confidential information that is commercially sensitive or could affect the competitive position of a licensed entity or other person.
1.12 Submissions must clearly identify the confidential information. In addition, a version suitable for publication with the confidential information removed should be provided to the Commission. 
[bookmark: _Toc481743911]About the Utilities Commission of the Northern Territory
1.13 The Commission is an independent statutory authority responsible for the economic regulation of the electricity supply industry, which is governed by the Utilities Commission Act (UCA), the Electricity Reform Act (ERA) and associated legislation.
1.14 [bookmark: _Toc326762893][bookmark: _Toc327349025]Under the UCA, the Commission has the power to make, vary or revoke codes and rules if authorised to do so under a relevant industry regulation Act (i.e. ERA); or by regulations under the UCA[footnoteRef:4].  [4:  	Section 24 of the Utilities Commission Act.] 

1.15 [bookmark: _Toc326315897][bookmark: _Toc327349049]In amending the ERS Code, the Commission must have regard to the objectives in     section 6(2) of the UCA, including facilitating entry into relevant markets and ensuring consumers benefit from competition and efficiency.
[bookmark: _Toc481743912]PWC Networks and System Control 
1.16 PWC is a Government-owned organisation established under the Government Owned Corporations Act that holds individual licences issued by the Commission under the Electricity Reform Act for networks, system control, and for its limited functions in electricity retail and generation. 
1.17 As part of ongoing Government reforms of the electricity industry, there has been ongoing restructuring of PWC’s corporate structure to allow for its system control business unit to undertake its functions and considerations under the system control licence with a greater degree of independence from other PWC functions, such as its functions in networks, retail, and generation. 
1.18 References to System Control in this paper refer to the business unit in PWC performing its system control functions under the system control licence issued. 
1.19 References to PWC Networks in this paper refer to the business unit in PWC performing its network services functions under the networks licence issued.  
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[bookmark: _Toc481743914]Outlined Draft Decisions 
2.1 The Commission’s considerations and discussion of individual issues raised by stakeholders and the Commission can be organised broadly into four chapters: 
· separation of duties between the network provider and market operator (Chapter 3); 
· role of a designated retailer (Chapter 4); 
· metering and access to information (Chapter 5); and
· other issues (Chapter 6). 
2.2 This chapter provides a summary of the draft decisions in each chapter. 

Separation of duties between the network provider and market operator (Chapter 3)
2.3 PWC requested clarification on assigning or confirming existing responsibilities between the network provider and market operator. 
2.4 The Commission notes that the extent of System Control’s role as a wholesale market operator outside of calculating virtual settlements as per the System Control Technical Code is subject to review by the Territory Government. 
2.5 However, the Commission notes that these functions are performed by the Australian Energy Market Operator (AEMO) in the National Electricity Market (NEM) and there are similarities in these functions being performed by System Control (rather than being performed by the network provider). Thus, the Commission will not restrict System Control accessing data where it is assisting PWC Networks to perform functions under section 6 and 8 of the ERS Code. 
2.6 The Commission will amend the ERS Code to explicitly clarify that a third party, for example, System Control, assisting PWC Networks to perform certain activities under section 6 and 8 of the ERS Code, can access data held by PWC Networks.
2.7 The Commission also clarifies that System Control is not restricted from accessing customer meter data to perform services in Alice Springs and Tennant Creek.  

Role of a designated retailer (Chapter 4)
2.8 The Commission proposes to define a ‘responsible retailer’ in the ERS Code as a retailer for a premises that has obtained the verifiable consent of a customer. 
2.9 This will provide clarity for situations where customers are not allocated a retailer and for out of contract customers in which a retailer continues to be the ‘responsible retailer’ until verifiable consent is given by a customer under section 8 of the ERS Code, to transfer to another retailer.
2.10 The Commission proposes to require PWC Networks to provide a quarterly report to the Commission on the number of meters where energy continues to be consumed after the disconnection process, or meters where electricity is consumed but no retailer is nominated. This reporting will include reasons for this occurring and what steps were taken to properly disconnect the meters or contact the customer to commence billing. 
2.11 The Commission will also explicitly clarify that access to meter data should be provided to the ‘responsible retailer’, including to Jacana Energy at greenfield sites.  The Commission will review this should the current ‘settlement by difference’ calculation methodology change.
2.12 In situations where a retailer has been allocated to a customer, retailers must: 
· Inform the customer that it is the retailer; 
· Inform the customer that it is able to choose other retailers; and 
· Make best endeavours to obtain verifiable consent of the customer to establish the formal customer relationship.  
2.13 The Commission also proposes to explicitly outline a requirement for retailer contracts to have a clause stating what happens when the term of a contract ends, noting that retailers selling to customers using under 750 MWh            per annum (that is, prescribed customers) have standard terms and conditions under Section 91 of the ERA. Retailers are required to offer these terms and conditions to these customers. 

Metering and access to information (Chapter 5) 
2.14 PWC sought the following amendments to the ERS Code: 
· requirement for retailers to provide customer information to PWC as the network provider; 
· requirement to have a remote communications-enabled interval meter to transfer a customer; and
· give authority to PWC’s national metering identifier (NMI) procedure, and to require publication of the NMI on retail customer bills. 
2.15 The Commission proposes to include a clause stating that all electricity entities will be explicitly required to use their best endeavours to assist and provide information to each other to fulfil their obligations under the ERS Code. 
2.16 The Commission will amend clause 5.1.1 of the ERS Code, which requires customers to have an interval meter to transfer retailers. This requirement will expire on 30 June 2019. 
2.17 In the Commission’s July 2016 consultation paper, the Commission noted that PWC has discretion to read the meter manually or remotely in the existing Code, and that the remote communications capability of a meter is separate to whether the meter is an interval or accumulation meter. Accepting PWC’s proposed amendment would add a further barrier to competition by only allowing a customer to switch retailer if the interval meter has had remote communications functionality installed. The Commission does not agree that remote communication on meters is required.  
2.18 The Commission’s position is that the System Control Technical Code should give authority to the detailed technical specifications of PWC’s NMI procedure and that no changes to the ERS Code are required to give authority to the procedure.
2.19 The Commission proposes a requirement for retailers to publish NMIs on bills that will apply on bills printed after 1 July 2018. 

Other issues (Chapter 6)
2.20 Jacana’s submission requested that the Commission review the process in which service order procedures are made and amended by PWC under the ERS Code, and incorporate a review of metrology procedures. 
2.21 The Commission also considered suitable timeframes for implementation of an amended Code.  
2.22 The Commission will include requirements for PWC to review service order procedures made under the ERS Code when requested by the Commission; and undertake consultation with stakeholders when doing so. 
2.23 The Commission will also clarify that the Commission can approve the service order procedures for a fixed term, for which upon expiry PWC will be required to submit revised or updated procedures to the Commission for approval. 
2.24 The Commission will consider a review of the metrology arrangements and service order procedures taking into account developments in the Territory electricity industry after 30 June 2019. 
2.25 Items where the Commission has amended the ERS Code to provide clarity to existing arrangements will commence immediately upon release of a final Code.
2.26 Where the Commission proposes to impose new requirements or significantly amend existing requirements, these will apply as of 1 July 2019. 
2.27 Timeframes for the Commission’s proposed amendments will be as follows:
 
	Issue
	Proposed Change
	Effective

	Chapter 3: Proposed Separation of Duties 

	1
	The Commission proposes the ERS Code specify that a third party assisting PWC Networks to perform functions under section 6, for example, System Control, may access standing data and historical consumption data in section 6. This includes data created and recorded by PWC Networks, including NMI and standing data.  Access should be subject to a similar level of confidentiality and privacy requirements as imposed on PWC Networks.
	Immediately upon release of amended Code 

	2
	The Commission proposes the ERS Code specify that a third party assisting PWC Networks to perform functions under section 8, for example, System Control, may access customer and meter data.  Access should be subject to a similar level of confidentiality and privacy requirements as imposed on PWC Networks.
	Immediately upon release of amended Code

	3
	The Commission’s position is that no additional change is required to the ERS Code to specify that PWC is able to access data in Alice Springs and Tennant Creek.  
	Not applicable

	Chapter 4: Role of a designated retailer

	4
	Defining a responsible retailer 
The Commission will define a ‘responsible retailer’ in the ERS Code as a retailer for a premises who has obtained the verifiable consent of a customer, and that the ‘responsible retailer’ applies specifically to:
· greenfield sites for Jacana Energy where a customer has not nominated a retailer; and
· where energy continues to be used at a premises after the disconnection process or completion of a contract.  
	Immediately upon release of amended Code

	4
	The Commission will require PWC Networks to provide a quarterly report to the Commission on the number of meters without a nominated retailer and where energy continues to be consumed after disconnection. This report will include: 
· reasons for this occurring; and
· what steps have been taken to properly disconnect the meters; or to contact the customer to commence billing. 
	Immediately upon release of amended Code

	4 
	Access to data 
The Commission will also explicitly clarify that PWC Networks and System Control can provide access to meter data to the ‘responsible retailer’. The Commission will explicitly define the current market settlement calculation, and this exception will be subject to review should the settlement calculation methodology change.
	Immediately upon release of amended Code

	4 
	Retailer responsibilities in accessing data in specific situations
In situations where a retailer is required to contact a customer to commence billing, we will require, as a condition of being able to access billing data in these situations, that retailers must: 
· inform the customer that it is the retailer; 
· inform the customer that it is able to choose other retailers; and 
· make reasonable steps to obtain verifiable consent of the customer to establish the formal customer relationship.  
	Immediately upon release of amended Code

	4 
	Requirement for terms upon expiry of contract 
The Commission will also explicitly outline a requirement for retailer contracts to have a clause stating what happens when the term of a contract ends, noting that retailers selling to customers using under 750 MWh per annum (that is, prescribed customers) have standard terms and conditions under section 91 of the ERA, which the retailer is required to offer to customers. 
	Immediately upon release of amended Code

	5
	The Commission will amend the ERS Code to specify that information on greenfield sites should be made readily available to retailers.
	Immediately upon release of amended Code

	Chapter 5: Metering and access to information

	6
	The Commission’s position is that all electricity entities will be explicitly required to use their best endeavours to assist and provide information to each other to fulfil their obligations under the ERS Code and the coordination agreements signed between parties. 
	Immediately upon release of amended Code

	7
	The Commission’s position is that clause 5.1.1 requiring customers to have an interval meter to transfer will expire on 30 June 2019. 
	30 June 2019

	8
	The Commission’s position is that the System Control Technical Code should give authority to the detailed technical specifications of the NMI procedure and that no changes to the ERS Code are required in this regard.
	Not applicable

	8 
	The Commission’s position is that a requirement for retailers to publish NMIs on bills will be in place on  1 July 2018.
	1 July 2018

	Chapter 6: Other issues 

	9
	The Commission’s position is for appropriate clauses referring to the approval of charges to be amended accordingly to reflect where roles have been transferred to the AER (or where the Commission has residual functions). 
	Immediately upon release of amended Code

	10
	The Commission agrees that the requirements in clause 8.2.9(b)(i) and (ii) be amended to five business days. 
	Immediately upon release of amended Code

	11
	The Commission’s position is to include requirements for PWC to: 
· review the service order procedures when requested by the Commission; and
· undertake consultation with stakeholders when doing so. 
The Commission will also clarify that the Commission can approve the service order procedures for a fixed term, for which upon expiry, PWC will be required to submit revised or updated procedures to the Commission for approval. 
	Immediately upon release of amended Code

	12
	The Commission’s position is that it will consider a review of the metrology arrangements and service order procedures taking into account developments in the Territory electricity industry after 30 June 2019.
	Not applicable
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[bookmark: _Toc481743916]Proposed Separation of Duties 
Proposed amendment 
3.1 PWC proposed in its submission to transfer responsibilities, including facilitation of the provision of market data (section 6), and customer transfers (section 8), from the network provider to the market operator. 
3.2 Section 6 of the ERS Code sets out market data use and procedures, and in particular states that the network provider will be responsible for the provision of market data to retailers and customers. Section 8 deals with customer transfers and the coordination of meter reads and installations and in particular states that the network provider will be responsible for the provision of customer transfers. 
3.3 In considering whether it is appropriate to transfer the responsibilities of these sections to System Control performing its market operation role, the Commission has considered the Territory Government’s intended role of System Control in performing market operation services and the reform program relating to further development of wholesale energy arrangements in the Interim Northern Territory Electricity Market (I-NTEM). 

System Control’s role in performing wholesale market operations 
3.4 The Electricity Reform Administration Regulations and the System Control Technical Code, establishes the System Controller’s authority to be a market operator.
3.5 The Electricity Reform Administration Regulations (3F) provide the System Controller an exemption from having a licence to operate a wholesale market for the Darwin-Katherine power system. 
3.6 The System Control Technical Code is developed by the System Controller and approved by the Commission. The System Controller can propose amendments to the System Control Technical Code to the Commission for approval. 
3.7 The System Control Technical Code (Attachment 6) specifies the System Controller’s functions in relation to its wholesale market activities of calculating virtual settlements in the Interim Northern Territory Electricity Market (I-NTEM) for the Darwin-Katherine region.  
3.8 As System Control’s wholesale market operation activities under the Regulations are currently limited to performing virtual settlements in the           I-NTEM as specified in the System Control Technical Code, it is not clear to the Commission that market data and customer transfer activities for all of the Northern Territory fall within the remit of System Control’s ‘wholesale market operation’ functions, or within its System Control licence. 

Future Government Reforms
3.9 In addition, the Commission understands that the Territory Government is reviewing the existing wholesale market arrangements that, in the near to medium future, are expected to significantly change the form of the I-NTEM and possibly the remit of System Control’s responsibilities. The Commission will review the ERS Code if necessary to ensure it remains relevant. 

[bookmark: _Toc481743917]Issue 1 – Section 6, Market Data 

Proposed amendment
3.10 Section 6 sets out market data use and procedures, and in particular sets out that the network provider will be responsible for the provision of Market Data to retailers and customers. 
3.11 PWC requested that responsibility for section 6, market data in the ERS Code, be transferred from the Network Provider (that is, PWC Networks) to the market operator (that is, System Control). 

Introduction
3.12 Section 6 of the ERS Code deals with procedures, rules and responsibilities for the provision of two types of data; Standing Data, and Historical Consumption Data. 
3.13 Standing data is currently defined under Clause A4.1 of the ERS Code and relates to information about the customer needed for the retailer to transfer the customer between retailers, such as the address, the unique metering identifier (for example, the national metering identifier (NMI)), applicable network tariff, and properties of the meter. It does not include personal customer data or specific consumption data. 
3.14 The process of the provision of standing data to a retailer involves: 
· the recording of standing data and creation of NMIs; and 
· the facilitation of requests to access to the data.   
3.15 Historical consumption data is defined under Clause A4.2 of the ERS Code and is metering data for the customer for at least the previous 12 months, that is, data about the energy usage of the customer. 


Requirement to access data to perform market operator functions
3.16 The Commission understands that currently, recording of standing data and creation of NMIs are performed by PWC Networks. However, PWC Networks has indicated that System Control undertakes activities in relationship to requests by market participants to access data.  
3.17 In particular PWC is concerned that there is no authority allowing System Control to access data held by PWC Networks to assist PWC Networks to perform services such as facilitating requests by market participants to access the data.  

Arrangements in the NEM  
3.18 In the National Electricity Market (NEM), “NMI Standing data” is similar to Standing Data as defined in the ERS Code. It does not include personal customer data and is used by a retailer in transferring a customer. 
3.19 AEMO has responsibility for facilitating the access of standing data to incoming retailers through its’ Market Settlement and Transfer Solutions’ (MSATS) system. 
3.20 The actual standing data in the MSATS system is provided by the Metering Data Provider (MDP) in the NEM, which could be the local network service provider (LNSP), or a third-party metering services provider.  
3.21 In the Territory, PWC Networks is effectively the LNSP as it is the monopoly network provider.  If consistency with the NEM arrangements was sought, System Control as the market operator would have responsibility for facilitating retailer access to the data, while PWC Networks would have responsibility for feeding the standing data into System Control’s information system.   

Submissions 
3.22 The Commission received submissions from PWC, T-Gen, and Jacana Energy on this issue. Submissions were concerned about additional or duplicated costs arising from the transfer of responsibilities. 
3.23 T-Gen’s submission noted it was not clear if the increased costs of the Market Operator would lead to correspondingly reduced costs of the network provider. 
3.24 Jacana’s submission requested that while a solution should mirror arrangements in the NEM wherever possible, the provision of standing data should be done by the party able to do so most efficiently and at least cost.  
3.25 PWC clarified in its supplementary submission that the Market Operator’s role relates to the transfer process and to facilitate the provision of access for retailers and market participants to standing data. This is separate to the recording of standing data and creation of NMIs, which should remain with PWC Networks.  
 


Commission’s Position and Reasons 
Conclusion – Transfer of responsibility
3.26 The Commission considers that it is premature to transfer responsibilities for some of the market data functions (section 6 of the ERS Code) to System Control. 
3.27 While there is some merit in transferring some of the responsibilities of market data activities to System Control, as it would be consistent with national arrangements and current work arrangements within PWC, the authority for System Control to perform these additional functions is not clear.  
3.28 Further, the Commission understands that the Territory Government is considering its next steps in reforming arrangements for the I-NTEM, which may result in changes to the current market operator regime. 
3.29 Once the Government’s reforms in relation to the I-NTEM have been announced, the Commission will reconsider responsibilities under Section 6 of the ERS Code (if required). 
3.30 While the responsibility for performance of section 6 under the ERS Code ultimately remains with PWC Networks, the Commission will not restrict PWC Networks from working with other parties, such as System Control, to perform these functions. 
3.31 Where PWC Networks wishes to allow a third party such as System Control to perform these functions, we will clarify that there are no restrictions (within normal confidentiality and privacy requirements) on System Control accessing the data it needs to be able to perform these functions. 

Proposal
3.32 The Commission proposes the ERS Code specify that a third party assisting PWC Networks to perform functions under section 6, for example, System Control, may access standing data and historical consumption data in section 6. This includes data created and recorded by PWC Networks, including NMI and standing data.  
3.33 Access should be subject to a similar level of confidentiality and privacy requirements as imposed on PWC Networks.
3.34 The changes will be effective immediately upon release of an amended Code.

Cost recovery
3.35 The Commission notes that submissions have raised issues about cost recovery and duplicated costs. 
3.36 As the Commission is not recommending any changes in responsibility, there should be no requirements for changes in cost recovery arising from this review.  The Commission notes that it may be appropriate for PWC Networks and System Control to have internal charging arrangements with each other. 

[bookmark: _Toc481743918]Issue 2 – Section 8, Customer Transfers 

Proposed amendment 
3.37 PWC requested that section 8, Customer Transfers, be reassigned to the market operator with the exception of the clauses requiring the network service provider to confirm that the retailer has a Network Access Agreement and the clauses stipulating timeframes for completing any meter change service requests. 
3.38 PWC also stated in its application that the market operator currently has systems and processes to allow for the immediate transition of section 8 (customer transfer facilitation) responsibilities.

Introduction 
3.39 In section 8, Customer Transfers, the responsibilities primarily relate to:
· Meter installation; 
· Meter reading; and 
· Coordination of the process, including processing customer transfer request forms and confirming the customer is able to be transferred. 
3.40 Currently, PWC Networks, the network provider, is undertaking these responsibilities. In PWC’s original application, it noted that the coordination of transfers could be performed by System Control (as the market operator). 

Arrangements in the NEM  
3.41 In the NEM, the process for transferring customers between retailers is determined by a range of regulatory instruments, including the National Electricity Rules (NER), National Energy Retail Rules (NERR), various AEMO procedures, and relevant jurisdictional electricity codes. 
3.42 The customer transfer process is facilitated through the largely automated Market Settlement and Transfer Solution (MSATS) business system operated by AEMO for the incoming retailer to request meter reading data to give effect to the transfer[footnoteRef:5]. The MSATS system consolidates data required to facilitate customer transfers from various sources, such as the local network service provider (LNSP), and the market operator AEMO is ultimately responsible for the coordination of transfers. [5:  Australian Energy Market Commission, “Issues Paper – Review of Electricity Customer Switching”,      3 Dec 2013  <http://www.aemc.gov.au/getattachment/e52915c8-8a1a-450b-bb75-09268cacc563/Issues-Paper.aspx> ] 





Submissions 
3.43 The Commission received submissions from Jacana Energy and Territory Generation on this issue. Submissions were concerned with potential duplication of costs and how any charges could be readily accommodated in the charging arrangements. 
3.44 Jacana Energy was concerned that in the absence of a cost/benefit analysis, it is difficult to gauge the merits of the proposal, nor is it clear how this can be readily accommodated in the charging arrangements. 
3.45 Territory Generation considered that given the size of the Territory networks, it may be more appropriate for this function to remain with the network provider rather than duplicating the process and creating additional costs. 

Commission’s Position and Reasons 
Conclusion – Transfer of responsibility
3.46 The Commission considers that it is premature to transfer responsibilities for customer transfer functions (section 8 of the ERS Code) to System Control. 
3.47 While there is some merit in transferring customer transfer activities to System Control, as it would be consistent with national arrangements and current work arrangements within PWC, the authority for System Control to perform these additional functions is not clear.  
3.48 Further, the Commission understands that the Territory Government is considering its next steps in reforming arrangements for the NTEM, which may result in changes to the current market operator regime. 
3.49 Once the Government’s reforms in relation to the I-NTEM are announced, the Commission will reconsider responsibilities under section 8 of the ERS Code (if required). 
Conclusion – Transfer of responsibility
3.50 While the responsibility for performance of section 8 under the ERS Code ultimately remains with PWC Networks, the Commission will not restrict PWC Networks from working with other parties, such as System Control, to perform these functions. 
3.51 Where PWC Networks wishes to allow a third party such as System Control to perform these functions, we will clarify that there are no restrictions (within normal confidentiality and privacy requirements) on System Control accessing the data it needs to be able to perform these functions. 

Proposal
3.52 The Commission proposes the ERS Code specify that a third party assisting PWC Networks to perform functions under section 8, for example, System Control, may access customer and meter data.  
3.53 Access should be subject to a similar level of confidentiality and privacy requirements as imposed on PWC Networks.
3.54 The changes will be effective immediately upon release of an amended Code.

Cost recovery
3.55 The Commission notes that submissions have raised issues about cost recovery and duplicated costs. 
3.56 As the Commission is not recommending changes in responsibility, there should be no requirements for changes in cost recovery arising from this review.  
3.57 The Commission notes that it may be appropriate for PWC Networks and System Control to have internal charging arrangements with each other. 

[bookmark: _Toc481743919]Non-NTEM Functions
[bookmark: _Toc481743920]Issue 3 – Use of settlement statements for other major networks

Proposed amendment
3.58 PWC requested that it should be clarified that the market operator has the right to access customer meter data for services it performs in Alice Springs and Tennant Creek, and the service should be included in the Electricity Retail Supply Code rather than the System Control Technical Code. 
3.59 PWC also noted that cost recovery of these services is outside the System Control regulated charge and provided as an additional service. 

Submissions
3.60 Submissions were concerned that the costs for delivering these services in the non-wholesale market networks of Alice Springs and Tennant Creek would be averaged across all participants in the Darwin-Katherine market if System Control, as the market operator, recovers costs for providing these services.
3.61 System Control currently recovers its costs through its per kWh charge levied on market participants approved by the Commission. Submissions were concerned that this would include charges to those not using the service. 

Commission’s Considerations

Rights to access data and technical provisions being included in the ERS Code
3.62 The Commission’s view is that it is clear System Control is not prevented from accessing customer meter data in the ERS Code for the performance of these services, especially once data access is clarified as part of section 6 and 8. 
3.63 System Control performs certain functions in the Alice Springs and Tennant Creek markets under the System Control Technical Code and provides these services to retailers on an individual basis. The Commission is not preventing System Control from accessing the data it needs to perform these services. 
3.64 The Commission notes that the scope of the ERS Code does not include market settlement arrangements, but rather concentrates on retail supply activities. The Commission considers that no changes to the ERS Code are required. The Commission’s position from the July 2016 Consultation Paper is unchanged.
3.65 As previously stated in our July 2016 Consultation Paper, the technical provisions are more appropriately included in the System Control Technical Code than the Electricity Retail Supply Code as they are an added service.  

Proposal
3.66 The Commission’s position is that no additional change is required to the ERS Code.  

Cost recovery
3.67 The Commission notes that submissions have raised issues about cost recovery and duplicated costs. 
3.68 The Commission notes that System Control performs market settlement services under the Electricity Administration Reform Regulations within the Darwin-Katherine power system. Where additional services are performed in the Alice Springs and Tennant Creek regions, these should remain outside the System Control regulated charge, and be provided and charged as an additional service.
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[bookmark: _Toc481743922]Local Retailer Definition
[bookmark: _Toc481743923]Issue 4 – Jacana Energy as a ‘local retailer’ and its rights to sell to out‑of‑contract customers 
[bookmark: _Toc326762958][bookmark: _Toc327349107]Proposed amendment
4.1 PWC noted in its application to amend the ERS Code that it received queries from retailers regarding the treatment of vacant installations and orphaned (out of contract) customers, which highlighted the need for a local retailer, similar to that existing in the National Electricity Market (NEM). 
4.2 PWC’s application noted there is no provision in the ERS Code that authorises PWC to provide data to Jacana Energy when it is automatically charged for electricity consumption due to the Territory’s current settlement by difference calculation. 
4.3 PWC also queried whether a customer not renewing its contract should be disconnected under the ERS Code. 

Introduction
4.4 Jacana Energy is a retailer owned by the Territory Government. Prior to the introduction of retail contestability in the late 2000s, Jacana was part of PWC’s retail business unit and all users of electricity were provided services by PWC. 
4.5 After retail competition was introduced to the Territory, customers had the option to switch retailers from the then vertically integrated PWC, to a competing retailer. 

Jacana getting billed for residual energy used in the system
4.6 Currently in the Territory, the design of the calculation to settle payments between retailers (for the energy their customers consume) and generators (for the energy generated for sale), is known as ‘settlement-by-difference’ and is contained in the System Control Technical Code.
4.7 Entrant retailers are billed for the energy used by their customers, and the remaining energy being generated in the system used in the market is charged to Jacana. As a result of this process, Jacana gets billed the residual amount of energy used in the market that is not being billed to another retailer. 
4.8 The Commission understands that the Territory Government is reviewing these arrangements and as further development of wholesale market arrangements takes place, this settlement calculation is likely to be refined. 
4.9 Generally, the residual energy Jacana gets billed for (that is not being billed to Jacana customers) can be broken down further into unmetered supply, and metered supply. 
4.10 Unmetered supply consists of line losses, unmetered connections (such as streetlights), and illegally used energy. Line losses are calculated in accordance with the Energy Loss Factors Code, and a future review of the Energy Loss Factors Code will consider the most appropriate manner to allocate them to market participants. Any future review on allocation of losses will also be likely to cover the allocation of unmetered use.
4.11 The Commission notes that situations where metered supply is billed to Jacana due to the settlement calculation, might relate to cases such as the following: 
· ‘orphaned’ out-of-contract customers – we understand there is some confusion over whether an out-of-contract customer automatically transfers back to Jacana after its contract with another retailer ends, and whether Jacana should get billed for a customer in such a situation; 
· when energy continues to be used after a disconnection; situations where a customer has vacated but the fuse has not been pulled and energy is still being consumed (for example, by another tenant moving in, and that tenant has not nominated a retailer); and 
· New customers at greenfield sites; where a customer connects an electrical installation but has not nominated a retailer, including when a customer seeks access and obtains connection services directly with PWC Networks under the Network Access Code. 

‘Orphaned’ out-of-contract customers 
4.12 PWC’s submission also raised queries about what occurs when a customer who had transferred to another non-Jacana retailer previously finishes its contract with the retailer, and whether these customers automatically transfer to Jacana.

When energy continues to be used after disconnection requests  
4.13 The coordination for disconnections (that is, pulling the fuse) and verifying that a customer should be disconnected takes place under the Network Access Coordination Agreement between the network provider and the retailer, which the ERS Code requires under clause 4.1. PWC Networks is responsible for the physical disconnection of the meter. 
4.14 The service order procedures made by PWC under clause 7 of the ERS Code, business to business arrangements, note the standards and timeframes for PWC Networks to provide these services are approved by the Commission under the ERS Code. 
4.15 The Commission notes that after the disconnection process, energy might still continue to be used for a number of reasons, including a failure to properly disconnect the physical connection, or the customer connecting to supply without prior authorisation.
4.16 The Commission considers that such situations should not be common, but requires information on when these situations occur, to understand the magnitude of the issue and ensure improvements in processes.

New customers at greenfield sites 
4.17 The Commission understands there are situations where a customer can connect an electrical installation, for example, on a newly constructed site, and meters the energy used. 
4.18 This may occur particularly when a large customer seeks access directly with PWC Networks and obtains connection services under the Network Access Code, but then does not nominate a retailer before connecting and using energy. 
4.19 As a result of the settlement by difference calculation, Jacana gets billed for this energy used by the customer. As the energy is metered, the metered data is able to be collected and billed by a retailer. 

Arrangements in the NEM 
Local area retailer
4.20 In the NEM, a local retailer is a retailer that is obliged to offer to supply energy in their associated distribution supply districts to customers. 
4.21 The NERR sets out model terms and conditions for standard retail contracts, which a retailer must offer to small customers in the NEM. 
4.22 The model terms and conditions in the NERR refer to underlying obligations contained in the NERR and other instruments made under the National Electricity Law (NEL).  

Financially responsible market participant
4.23 The NER defines a Financially Responsible Market Participant (FRMP) who is the retailer responsible for supplying electricity to a premises. This occurs when someone provides explicit consent to transfer to this retailer, and the retailer remains the FRMP until explicit consent is given by the customer to transfer to another retailer. 
4.24 The NERR also contains detailed rules for move-in and carry-over customers. Generally in the NEM, the incumbent retailer (that is, the FRMP) continues to have responsibility for the premises and automatically gains the customer when a customer moves in or out of the premises, and must notify the new customer of its obligations and ability to switch to another retailer. The move-in or carryover customer also has obligations in the National Energy Retail Law (NERL) to enter into a customer retail contract as soon as practicable, otherwise the retailer can disconnect the customer. 

Submissions 
4.25 Submissions were received from Jacana Energy and Territory Generation. 
4.26 Jacana Energy’s submission mentioned that the Electricity Reform Administration Regulations states that the standard contract made under section 91 of the ERA automatically applies to customers who have not negotiated a retail sales contract. 
4.27 It interprets its licence conditions as being a ‘local retailer’ with the obligation to supply new customers under a standard contract, subsequently meaning a relationship between Jacana Energy and a customer automatically applies at any new connection point, including cases where a new customer has moved into an address without notifying a retailer. Jacana’s view is that it should be entitled to access meter data for any connection point for which an alternative retailer has not been assigned. 
4.28 Territory Generation’s submission noted it may be appropriate that a clause could be incorporated in customer contracts explicitly stating that to not renew their contract would result in their contract transferring back to the local retailer. 

Commission’s Position and Reasons 
Financially Responsible Market Participant and Verifiable Consent 
4.29 Similar to the FRMP as a general concept, the Commission considers that where ‘verifiable consent’ to transfer retailer has not been provided under section 8 of the ERS Code, Customer Transfers, that the retailer of the premises remains as the previous retailer. 

Out of contract customers
4.30 The Commission considers that it should be compulsory for all retailers to include in the terms of a contract what occurs upon expiry of the contract, for example, disconnection, or moving onto a different tariff. 
4.31 Similarly, the Commission proposes to apply the principles of the FRMP, and that the existing retailer continues to be the retailer for a premises until a customer provides verifiable consent to transfer to another retailer. 
4.32 Under Section 91 of the Electricity Reform Act, a retailer selling to customers using under 750 MWh per annum (known as prescribed customers) must create standard terms and conditions, the form of which is approved by the Commission. For customers using under 750 MWh per annum, a retailer will be required to offer its standard terms and conditions upon expiry of the contract.   
4.33 The Commission considers it would be premature to define a ‘local retailer’ in the ERS Code and that while we consider the principles of the NEM and a local retailer to be best practice, the local retailer concept is embedded in underlying obligations in the NERR and the NER. 
4.34 Changes to define a local retailer are more appropriately considered in a more holistic review of other regulatory instruments, such as licences and Regulations, to incorporate customer protection measures in the Territory. 

When energy continues to be used after disconnection process 
4.35 As noted above, there are a number of situations where energy continues to be used after the disconnection process is completed.
4.36 The Commission considers that consistent with the general FRMP principles, the responsibility for the site continues to remain with the existing retailer and the retailer should attempt to contact the customer (or owner of the premises) to bill the customer for energy used. Where such attempts are unsuccessful and have been exhausted, the disconnection process should be followed through and executed. 
4.37 The retailer, network provider and System Control should work together and make best endeavours to contact the customer to ensure the retailer is able to establish the customer relationship. When contacting the customer, the retailer will be, at a minimum, required to inform the customer using energy that: 
· it is the retailer; 
· the customer is able to choose other retailers; and 
· it should also take reasonable steps to obtain verifiable consent of the customer to commence billing as a new customer.  
4.38 The Commission also recognises that there are various situations where incidents like these may occur. It is proposed that PWC Networks reports to the Commission on a quarterly basis on such occurrences so the Commission is able to monitor whether these occurrences are addressed by PWC Networks or the retailer in a timely and appropriate manner. 
4.39 The Commission would require, at a minimum, information on: 
· number of incidences; 
· cause of the incidences (grouped by category); and
· evidence of steps taken to ensure the customer is billed or disconnected appropriately. 
New customers at greenfield sites 
4.40 The Commission notes that in situations where energy is consumed at greenfield sites but the customer has not nominated a retailer, this energy consumption gets charged to Jacana via the current settlement calculation. 
4.41 The Commission understands that the nature of the calculation methodology of ‘settlement by difference’ is intended to be transitional and subject to further review by the Territory Government as it undertakes a broader review of wholesale energy market arrangements, and the Commission will review the arrangements set out in the ERS Code if significant amendments are made to the methodology.
4.42 The Commission considers, in the meantime for new meters, to allow Jacana to be the default retailer. The choice of default retailer is currently limited to Jacana due to the limitations on other retailers taking on customers with accumulation meters. 
4.43 The Commission will also include responsibilities requiring Jacana to: 
· inform the customer that it is the retailer; 
· inform the customer that it is able to choose other retailers; and 
· make best endeavours to obtain verifiable consent of the customer and establish the formal customer relationship.  

Defining a responsible retailer 
4.44 The retailer, as the ‘responsible retailer’ for the premises, should be provided access to the billing data related to the meter and energy it is being billed for. The Commission will explicitly state that the retailer will be able to access the data it requires from the network provider or System Control to continue billing the premises. 

Proposal
Defining a responsible retailer 
4.45 The Commission will define a ‘responsible retailer’ in the ERS Code as a retailer for a premises that has obtained the verifiable consent of a customer and the ‘responsible retailer’ applies specifically to:
· greenfield sites for Jacana Energy where a customer has not nominated a retailer; and
· where energy continues to be used at a premises after the disconnection process or completion of a contract.  

4.46 The Commission will require PWC Networks to provide a quarterly report to the Commission on the number of meters without a nominated retailer and where energy continues to be consumed after disconnection. This report will include: 

· reasons for this occurring; and
· what steps have been taken to properly disconnect the meters; or contact the customer to commence billing. 


Access to data 
4.47 The Commission will also explicitly clarify that PWC Networks and System Control can provide access to meter data to the ‘responsible retailer’. We will explicitly define the current market settlement calculation and this exception will be subject to review should the settlement calculation methodology change.



Retailer responsibilities in accessing data in specific situations
4.48 In situations where a retailer is required to contact a customer to commence billing, we will require, as a condition of being able to access billing data in these situations, that retailers must: 
· inform the customer that it is the retailer; 
· inform the customer that it is able to choose other retailers; and 
· make reasonable steps to obtain verifiable consent of the customer to establish the formal customer relationship.  
  
Requirement for terms upon expiry of contract 
4.49 The Commission will also explicitly outline a requirement for retailer contracts to have a clause stating what happens when the term of a contract ends, noting that retailers selling to customers using under 750 MWh per annum (that is, prescribed customers) have standard terms and conditions under section 91 of the ERA, which the retailer is required to offer to customers. 

4.50 The changes will be effective immediately upon release of an amended Code. 

Submissions being sought on specific matters
4.51 The Commission invites submissions on potential exceptions and unique situations created by the nature of wholesale settlements currently where Jacana Energy is inadvertently charged for energy used in the system.  
4.52 The Commission would also be interested in understanding the number and type of customers currently being charged to Jacana under these situations. 

[bookmark: _Toc481743924]Issue 5 – Non-Jacana Energy retailers signing up for greenfield sites 
Proposed amendment
4.53 PWC requested clarity on the application of section 8 of the ERS Code in relation to greenfield sites, in particular its interpretation that there is no opportunity for a customer on a greenfield site to sign up initially with their nominated retailer. PWC also requested the ERS Code be amended to specify requirements for the connection process and notification by retailers. 
4.54 In the Commission’s July 2016 Consultation Paper, the Commission noted that it appears clear in section 8, Customer Transfers, that there is no impediment to other retailers submitting a transfer request to sign up a greenfield site. 
4.55 The Commission also noted this highlights issues on making information on greenfield sites available to all retailers as this is consistent with retail competition. 



Introduction
Allowing Jacana access to meter data for greenfield sites it is being billed for
4.56 As noted in our consideration of Issue 4, due to the current process of settling payments between retailers and generators for wholesale energy via the ‘settlement by difference’ calculation, there might be instances where Jacana is charged for the energy used at undeveloped greenfield sites.  
4.57 In Issue 4, the Commission proposes to make Jacana the default retailer where no retailer is nominated. However, the Commission’s view is that this may not be consistent with competition principles. 

Process of signing up greenfield sites in the Territory
4.58 The Commission considers that making greenfield site information available to all retailers is consistent with retail competition to encourage retailers to sign up customers at greenfield sites. Under normal circumstances, PWC should have information from the customer (or retailer) as to who the nominated retailer of the customer is, before connecting a customer. 
4.59 If a retailer signs up a customer at the greenfield site (which Jacana is currently being charged for), the existing customer transfer procedures of section 8 of the ERS Code will apply and the incoming retailer will be required to obtain verifiable consent.  
4.60 The Commission also notes there are various options available to System Control or PWC Networks for making greenfield site information available that should take into account the size of the retail market in the Territory, and the most appropriate manner should be decided in consultation with the retailers. Options could range from having a centralised system, to sending weekly email updates to retailers. 

Arrangements in the NEM 
4.61 In the NEM, the MSATS system operated by AEMO allows retailers to view a listing of sites, and a column indicates whether a site is a greenfield site. 

Submissions
4.62 Submissions were made on the issue by Jacana Energy and Territory Generation. 
4.63 Jacana’s view was that it ought to be entitled to access meter data for any connection point for which an alternative retailer has not been assigned (since an automatic relationship exists between Jacana and a customer at that site).
4.64 Territory Generation agreed with the Commission that making information on greenfield sites available could increase retail competition. 



Commission’s Positions and Reasons 
4.65 The Commission considers that making information on greenfield sites readily available to retailers will have benefits of retail competition, and that there are a range of options to make this data available. 

Proposal
4.66 The Commission will amend the ERS Code to specify that information on greenfield sites should be made readily available to retailers. 
4.67 The changes will be effective immediately upon release of an amended Code. 
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[bookmark: _Toc481743927]Issue 6 – Network Access to customer information 
Proposed amendment 
5.1 PWC sought an amendment to the ERS Code to add a requirement in    section 7 business-to-business arrangements to outline retailer obligations to provide customer information to PWC as the network service provider. 
5.2 PWC made the request on the basis it requires customer information to perform a number of responsibilities including facilitating historical data requests, outage notifications and guaranteed service level payments.
5.3 The Commission, in its July 2016 Consultation Paper, noted that PWC must enter into and comply with an agreement with retailers and generators to coordinate provision of these services approved by the Commission. 
5.4 The Commission also proposed including a clause similar to rule 94 of the National Energy Retail Rules (NERR) related to assistance and cooperation requiring all electricity entities to use their best endeavours to assist and provide information to each other to fulfil their obligations. 

Introduction
5.5 Clause 4.1 of the existing Code currently requires the retailer and network provider to enter into a Network Access Agreement consistent with the requirements of the Electricity Networks Third Party Access Act.
5.6 The agreement must contain rules on the coordination between the network provider and retailer of the provision of services to customers specified by the Commission in accordance with the network provider’s licence, including customer billing, fault reporting and notification of interruptions.   
5.7 The Commission notes that detailed timelines and prescription for both parties to fulfil obligations is contained in agreements between the parties. 
5.8 As a condition of the network provider’s licence[footnoteRef:6], the Commission approves the terms of the agreement the network provider enters into with each retailer and generator.  [6:  Cl. 26 of PWC Networks’ Licence. < http://www.utilicom.nt.gov.au/PMS/Publications/UC-LIC-PWC-NET.pdf> ] 



Submissions
5.9 The Commission received submissions from Territory Generation and Jacana on this issue. Submissions agreed with the Commission’s view on inclusion of a clause similar to rule 94 of the NERR. 

Commission’s Position and Reasons 
5.10 The Commission considers that the inclusion of the clause is consistent with the ERS Code’s objectives and will put an obligation on all market participants to assist each other, with the details of how this takes place contained in other clauses. 
5.11 The Commission will consider the detailed terms of the agreement between the network provider and the retailer or generator separately under the approval of terms of the coordination agreement. 

Proposal
5.12 The Commission’s position is that all electricity entities will be explicitly required to use their best endeavours to assist and provide information to each other to fulfil their obligations under the ERS Code and coordination agreements signed between parties. 
5.13 The changes will be effective immediately upon release of an amended Code. 

[bookmark: _Toc481743928][bookmark: _Toc326315919]Issue 7 – Requirement of Interval Metering 
[bookmark: _Toc326315920]Proposed amendment
5.14 PWC sought to have the ERS Code amended to outline the requirement for a remotely communications-enabled interval meter to transfer a customer. 
5.15 Clause 5.1.1 of the ERS Code requires that customers must have an interval meter for a retailer to initiate a transfer.  
5.16 In the Commission’s July 2016 consultation paper, the Commission noted that PWC has discretion to read the meter manually or remotely in the existing Code, and the remote communications capability of a meter is separate to whether the meter is an interval or accumulation meter. Accepting PWC’s proposed amendment would add a further barrier to competition by only allowing a customer to switch retailer if the interval meter has had remote communications functionality installed. The Commission does not agree that remote communication on meters is required.
5.17 The Commission also noted that in response to QEnergy’s application to amend the ERS Code in 2012, the Commission at the time decided to take a pragmatic approach with the intention of reviewing the clause in future. In particular, it was expected that PWC would develop a user load profile for market settlement and facilitate retail contestability through other means in the interim. 

Introduction
Removal of requirement for interval meter
5.18 The Commission notes that very few customers who are under the 750 MWh threshold of the Pricing Order have switched retailer due to the high cost of switching associated with having to install an interval meter and the low perceived benefits. 
5.19 The Commission notes allowing customers to transfer retailers without upgrading to an interval meter will encourage retail competition and provide customers with greater choices. This is likely to be the largest single improvement in market conditions to facilitate competition in the retail market. The Commission also notes that more retailers are likely to facilitate greater competition in the generation market. 
5.20 Practically, allowing customers to switch retailer without an interval meter will require a market settlement solution such as user load profiling (known in the NEM as a net system load profile (NSLP)). 
5.21 The Commission understands that any review of wholesale market arrangements by the Territory Government should take into account whether the market settlement methodology has to adapt to be able to accommodate any user load profiling. 
If the requirement for an interval meter upgrade remains 
5.22 If clause 5.1.1 remains in the ERS Code, the Commission also acknowledges there may be benefits from requiring customers to upgrade to an interval meter to switch retailer, including more accurate metering and billing, which may result in greater price choices for consumers and demand management from both consumer and power system perspectives. 
5.23 Interval meter upgrades are currently provided by the network provider, PWC Networks, and are charged as an additional fee for the service. Retailers can choose whether to pass through the costs to the customer for the upgrade, or absorb the cost of upgrading the meter. 
Policy decisions not within Commission’s remit 
5.24 If the requirement to upgrade to an interval meter is removed, the Territory’s    I-NTEM will have to be adapted to accommodate user load profiling. The profiling would also have to be performed by an independent party and is typically performed on a one-off basis and reviewed every three to five years. 
5.25 If the requirement to upgrade to an interval meter remains, retail competition would have to be supported by upgrades to interval meters for customers wishing to switch retailers. This could either be through Government policy, or competitive market forces for the provision of metering services making the cost of upgrading to an interval meter lower than the benefits of switching retailers. 
5.26 Policy decisions relating to the design of the market’s settlement methodology, or the upgrade of metering infrastructure, are more appropriately addressed by Government policy, or where applicable, competitive market forces for the efficient provision of metering services. The Commission does not consider these to be within the remit of the Commission’s authority or the ERS Code. 

Arrangements in the NEM
5.27 In the NEM, AEMO calculates a NSLP for each of the distribution network areas. The NSLP is an estimate of the consumption pattern in each area and assists AEMO to settle financial payments in the NEM. 
5.28 In Victoria, its Government has mandated a policy and regulations to require distribution businesses to install smart meters with the intention of all premises in Victoria having a smart meter in the long term. 

Submissions
5.29 Submissions on this issue were received by PWC, Jacana Energy, Territory Generation, and Rimfire Energy. 
5.30 PWC noted that should clause 5.1.1 be removed, a number of amendments would need to be made to the market settlement arrangements. This would involve changes to the System Control Technical Code. 
5.31 Rimfire Energy and Territory Generation’s submissions were that the requirement in clause 5.1.1 for customers to have an interval meter before transferring is a barrier to entry for retailers and inconsistent with the objectives of retail competition. Rimfire considered that meter upgrade costs should not be borne by consumers, and Territory Generation noted the market settlement process should be reviewed to enable smaller customers to switch retailers without an interval meter. 
5.32 Jacana’s submission noted that the policy framework should support a roll out of interval meters as there are a number of benefits of remotely read interval meters to retailers, such as more accurate meter reading and the ability to offer innovative products based on more accurate profiling of customers.  

Commission’s positions and reasons 
5.33 Regarding its objectives under the Utilities Commission Act, the Commission’s view is that customers should be allowed to access retail competition with minimal barriers to switching retailers. 
5.34 A solution is needed to create the necessary metering infrastructure to facilitate retail competition, whether it is through requiring new meters installed to be interval meters, or using methodologies such as user load profiling. This will have an impact on future wholesale market arrangements being considered in the Territory Government’s review. 
5.35 The Commission recognises that these do not fall within its authority and will allow the clause requiring interval meters to transfer retailers to remain in place until 30 June 2019, at which time it will cease. The Commission considers that the timeframe will provide sufficient time for government or industry to review and implement any required changes to arrangements. 

Proposal
5.36 The Commission’s position is that clause 5.1.1 requiring customers to have an interval meter to transfer will expire on 30 June 2019. 

[bookmark: _Toc481743929]Issue 8 – NMI Allocation Procedure
Proposed amendment
5.37 PWC requested the ERS Code be amended to require publication of the NMI on retail customer bills within three months of completion of the formal transition from unique meter identifiers to NMI’s by the market operator. PWC outlined in its application that it would be appropriate for the ERS Code to reference the NMI Allocation Procedure[footnoteRef:7] established by the Market Operator. [7:  	National Meter Identifier Allocation Procedure, Power and Water Corporation, April 2016 https://www.powerwater.com.au/networks_and_infrastructure/market_operator/MarketOperatorConsultationPapers ] 

5.38 In the Commission’s July 2016 Consultation Paper, the Commission noted that the System Control Technical Code, the ERA and the regulations give the market operator authority to operate the wholesale market, and it would be more appropriate for the System Control Technical Code to give authority to the detailed technical specifications of the NMI procedure. 

Introduction
5.39 The NMI is used by customers to request their metering or billing information. The NMI acts as a unique identifier of the customer’s meter. 
5.40 The publication of NMI on retail customer bills is consistent with practices in the NEM, and the Commission’s view is that the increased transparency resulting from the information provided will facilitate retail competition. 
5.41 In PWC’s NMI allocation consultation, the Network Operator is responsible for issuing each metering installation a unique NMI. Thus, the network provider and retailers will be required to coordinate information for the publication of NMIs.
5.42 The Commission considers these are addressed in our considerations in    Issue 6 requiring electricity entities to provide best endeavours to assist each other in complying with obligations and, from the requirement in the ERS Code and licences for the network provider, to have a coordination agreement with retailers, the terms of which are approved by the Commission. 
5.43 The Commission also acknowledges practicalities in the existing systems of industry participants in implementation of any new requirements. 




Submissions
5.44 Submissions were received from Territory Generation and Jacana. They generally agreed with the Commission that it is more appropriate for the System Control Technical Code to give authority to the NMI procedure.
5.45 Territory Generation suggested that these should be assessed within a larger reform work stream to ensure alignment between Codes. 
5.46 Jacana noted the timeframe for publication of NMI on retail customer bills would need to take account of the technical implementation lead times, and six months is likely to be required.
 
Commission’s Position and Reasons  
5.47 The Commission’s view is that it is appropriate for a requirement for NMIs to be published on bills consistent with national requirements, and doing so will provide benefits to retail competition and transparency. 
5.48 The Commission is also cognizant of the practicalities and time required in technical implementation, noting Jacana’s submission that six months is likely to be required. 
5.49 The Commission proposes that retailers must publish NMIs on bills by 1 July 2018. 
5.50 The Commission also notes that Jacana is currently the retailer for the majority of residential customers in the Territory, and understand they are introducing new bill formats over the next 3 to 9 months which include NMI information. 
5.51 The Commission seeks submissions from other licensed retailers in the Territory on the proposed timeline.  
5.52 The requirements will be subject to explicit requirements proposed by the Commission in Issue 5 which require electricity entities to assist each other in complying with obligations. 

Proposal 
5.53 The Commission’s position is that the System Control Technical Code should give authority to the detailed technical specifications of the NMI procedure and that no changes to the ERS Code are required in this aspect.
5.54 The Commission’s position is that a requirement for retailers to publish NMIs on bills will be in place on 1 July 2018. 
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[bookmark: _Toc481743932]Issue 9 – Removal of Requirement for the Commission’s Approval of Charges
Proposed amendment
6.1 PWC requested that clauses 6.3.7, 7.1.5 and 7.1.6 of the ERS Code regarding the Commission’s approval of alternative control service (ACS) charges are removed from the ERS Code as the inclusion of this requirement was the result of the Commission’s historical role in approving ACS charges under the Network Price Determination.

Submissions 
6.2 Submissions from Territory Generation and Jacana agreed with the Commission that references should be amended to reflect the AER’s role where applicable. 

Commission’s position and reasons 
6.3 The Commission noted in its Consultation Paper in July 2016 that responsibility for network access and price regulation transferred to the AER on 1 July 2015 and references should be amended as appropriate. 
6.4 The Commission also indicated in the Consultation Paper that clause 6.2.12 should be amended accordingly. 

Proposal
6.5 The Commission’s position is for appropriate clauses referring to the approval of charges to be amended accordingly to reflect where roles have been transferred to the AER (or where the Commission has residual functions). 
6.6 The changes will be effective immediately upon release of an amended Code. 

[bookmark: _Toc481743933]Issue 10 – Customer Transfer Notification Timeframes
Summary of proposed amendment 
6.7 PWC requested in its application that requirements be reduced to five business days for both urban and non-urban area categories (originally 10 and 15 business days, respectively). 
6.8 PWC raised concern regarding the length of timeframes for customer transfer request forms prior to the end of month and noted it has been highlighted by a number of retailers that they would prefer to see a reduction in the requirements. 
Submissions
6.9 Jacana’s submission noted it had no objection to this proposal and any risk of customers potentially transferred within the cooling off period is addressed by 8.2.20 of the ERS Code. 

Commission’s Position and Reasons 
6.10 The Commission agrees that the reduction in customer transfer request form timeframes is consistent with the objectives of the ERS Code. 

Proposal
6.11 The Commission agrees that the requirements in clause 8.2.9(b)(i) and (ii) be amended to five business days. 
6.12 The changes will be effective immediately upon release of an amended Code. 

[bookmark: _Toc481743934]Other Issues Raised in Submissions
[bookmark: _Toc481743935]Issue 11 – Amendment of Service Order Procedures under the ERS Code 
Proposed amendment 
6.13 Jacana noted in its submission that there is no process in the ERS Code for stakeholders to propose changes to the service order procedures under clause 7 of the ERS Code.  
6.14 In Chapter 7 of the NER stakeholders can propose changes to the procedures, and consultation on those changes. 

Introduction
6.15 PWC’s service order procedures approved by the Commission under the ERS Code set out the service order process, timeframes and transaction data requirements to be adopted by PWC to enable retailers to request defined services from the network service provider. Services in the procedures are aligned with the services approved for PWC’s revenue cap under its network price determination. 
6.16 The performance of the services under the procedures directly affects the transfer of customers and, subsequently, the delivery of services by the retailers and their compliance with the ERS Code. 
6.17 The Commission agrees with Jacana that stakeholders should be consulted on any changes to the service order procedures and that operating in a highly regulated industry, the requirements to consult with affected stakeholders is a minimum requirement for the network provider.

Arrangements in the NEM  
6.18 In the NEM, AEMO publishes a Business to Business (B2B) Procedure: Service Order Process under the National Electricity Rules. The procedure defines standard process and transaction data requirements applying to NEM market participants, including retailers and multiple network providers. 
6.19 The process of amending the procedure in the NEM is prescriptive and set out in clause 7.2A.3 of the NER. It describes how a retailer, AEMO, a network provider or a customer may propose a change to the procedures to an Information Exchange Committee, and how the committee may approve a proposed amendment, which includes the requirement to consult with affected stakeholders.   

Commission’s Position and Reasons 
6.20 The procedures and the process by which they are made or amended should at a minimum take into account the views of affected parties. The Commission considers this is appropriate for the characteristics of the Territory market currently.  
6.21 With increased separation of responsibilities and roles in the Territory’s electricity industry, it is considered necessary for the process of proposing and approving changes to the service order procedures to be stated explicitly by the Commission. 
6.22 The Commission will consider requests from stakeholders on any proposed changes to the procedures.  

Proposal 
6.23 The Commission’s position is to include requirements for PWC to: 
· Review the service order procedures when requested by the Commission; and
· undertake consultation with stakeholders when doing so. 
6.24 The Commission will also clarify that the Commission can approve the service order procedures for a fixed term, for which upon expiry PWC will be required to submit revised or updated procedures to the Commission for approval. 
6.25 The changes will be effective immediately upon release of an amended Code. 

Submissions requested 
6.26 As this is a new issue that has arisen as a result of consultation, the Commission invites submissions from stakeholders.  


[bookmark: _Toc481743936]Issue 12 – Metrology Procedure   
Proposed amendments 
6.27 Jacana proposed in its submission that PWC should develop and publish a metrology procedure under section 5 of the ERS Code, and further harmonised with Chapter 7 of the NER, which deals with rules for metering in the NEM. 
6.28 Jacana considers that a broader review of the ERS Code should encompass amendments to the provisions of section 5, Metrology and section 7, Business to business arrangements, of the ERS Code to achieve closer alignment with the NEM. 

Introduction
6.29 Section 5 of the ERS Code, Metrology, currently does not have any provisions relating to a metrology procedure. The rules and timeframes for installation and reading of meters are contained within the service order procedures made by PWC, and approved by the Commission, under section 7, Business-to-business arrangements.  

Arrangements in the NEM 
6.30 In the NEM, AEMO develops a NEM Metrology Procedure[footnoteRef:8] in accordance with clause 7.14 of the NER. The procedure is split into:  [8:  AEMO NEM Metrology Procedure, accessed 3 Apr 17, < http://wa.aemo.com.au/Datasource/Archives/Archive1477> ] 

· Part A, which sets out specific rules on the obligations of metering service providers in relation to provision, installation, testing and maintenance of meters and provision of meter data services, and 
· Part B, which specifies how to validate, substitute and estimate metering data, including how to convert data from accumulation meters into interval meter data.  

Commission’s position and reasons 
6.31 The Commission agrees that a review of the metrology arrangements would be required in light of developments in the Territory’s electricity industry. 
6.32 The Commission understands this relates to a work stream currently undertaken by the Territory Government on policies relating to metering and the I-NTEM. 
6.33 The Commission expects developments in the electricity market and in Government policy would have a significant impact on Section 5, Metrology, of the ERS Code, and a review of section 5 or the service order procedures, is more appropriately undertaken once Government policy has been published.


Proposal
6.34 The Commission’s position is that it will consider a review of the metrology arrangements and service order procedures once developments in the Territory electricity industry are known. 
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